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etrtfr RWstr v (rm *rsnwr gm mrV fat* m* mfafsw Bnlw stir arffem^m? 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(other than the Ministry of Defence) 


fatT 1TWT5PT 
(TFSfFf faUFT) 

STcW *FT Wti 

ft# fewft, 17 2001 

(itriwr) 

^rr. 5fT. 2940.—5RT^r^TT ssftrfrtPT, 1961 

(i96i w 43) wna so ^ - 3 Wrt (2) % 

gTj^- (m) s*TTT ST^tT SlfaFff spi JnfFr %vgr 

^n^vPt tT^ ggm “Mr «fr afrf^rrmfr *nr Bpspfr, srftiFr, 

?wr*r” sww ttht srh v*r tphtT *r 

fatwm ^rr % 4rnvr ir 

JpfrspTT^ fafafesH: ^rrrfr I I 

[tTptf^fTT 324/2001y^iT, tf. 176/15/ 

2001-tTPRTTf?T.-I] 
5rrf 'ft. tr^r. fa^sr, snnc Hfa*r 


MINISTRY OF FINANCE 
(Department of Revenue) 

Central Board of Direct Taxes 
New Delhi, the 17th October, 2001 
(INCOME TAX) 

S.O. :940.—In exercise of the powers conferred 
by the clause (b) of sub-section(2) of Section 80G of 
the Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby specifies the “Sri Sri Auniaty 
Satra Majuli, Jorhat, Assam” to be a place of public 
worship of renown throughout the State of Assam- 
and other nearby States for the purpose of the said 
Section. 

[Notification No. 324/2001/F.No.l76/15/2001-ITA-I] 
I.P.S. BINDRA, Under Secy, 


3326 Gif2001—1 


(6183) 
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(iii) **5 3 *T<fft?r ""30 if 


29 zrfQSTT, 2001 

®T. ?rr. 2941.—■*TTT?r % WU, STHTSK®, 
®r*T II, 3 , sp®® (ii) Jr far® 14 ferine 
2001 ®T JPfTTfw f®rT 4OTT, TTSTf® firm®, frffr 
mm vx iti rfr fort® 14 ffpp^rr 2001 *?r 
wftr^frr ®t. ®r. w. sso (w) Jr ,— 

(1) <r*s gqr 13 & 19 a® *?r #mf 

%PTr?r rx srffrPTrfa® ®r :— 

“(®) wra-^rr Jr gferf®® mmx fc&T®f 
®T WffFrptr mr®r wott fJr&r®f ®f 
Trfavr % ®?nfa®TT $r afa% 

®nrJf nmJr % mff t^tt f® ifJr 
®nl®f Jr fafaiw ftnrr sttp, % mu if 
mm swi vprm *fl ®famfr ®r ^sfarsr 
*fp^ 05 ®T*ff ®'t fgwnrfr ®r% % %q 
®fw®f srpt ®®ff mJr wt^rT ®t flrffrrar 
m if ^nrf ®®f ^ suffer^® f®qr 
®TaT 11 

(®) w wTsrg^rr % ®t® (®) Jr gfrsrfaa 
*pj®t stprh: fJr&r® ®t vx firaiTr srftr- 
®rfwf ®> srsftar® gra urn mm 

*rPT<# ®* ml f^PT"fi' mv Sr w srfg’^^rr 

% ®n® (®) % afepfa srnm 

®t nrfsifKT fqrtrr arm $, $ ?f^j 
Jr wTmr*f $r a®T ®nff % f w rcq 

3r fop f^pjeT *q- ^ sjr&fff «fft stT^ *r?7f 

^ fap arfsryff f®trr ®prr £ 1” 

(ii) mz mx, <f®T 23 if 

“( 22 ), ( 22 ®), ( 23 ), ( 23 ®), ( 23 mm ), 

( 22 ®)" ® wtpt m. ( 22 ), ( 22 ®), ( 22 ®), 

( 23 ), (23®), (23®), (23® ® ® )®?T 

omr; 


"(22), (22*0, ( 23), ( 23®), (23*1 ® ®), 
(22®) * PTR TT (22), ( 22 *r), (22®), 
(23), (2 3*0, (23®), (23*> ® ®) W 

arnr 1 

( 4 ) 3 xx *faa 37 Jr 

( 22 ) , (22*r), ( 23 ), (23*7), (2‘3*f *7 * 7 ), 
( 22 ®) ^7 WFT *T ( 22 ), ( 22 *r) ( 22 ®), 

( 23 ) , ( 23*0, ( 23®), (23*r *r v) qfr 

( 5 ) ^ qfw 44 Jr 

"( 22), ( 22*7), ( 23), ( 23*7), (23*> *7 * 7 ), 
( 22 ®) % wr m. “( 22 ), ( 22 * 7 ), ( 22 ®), 

( 23), ( 23V), (23®), (23»P *7 *r), qTa)TT 

3fTtJ I 

(6) TS 4 7R, #RT 7 Jr 

“( 22), (22*7), ( 23), ( 23*7), (23*7 *r * 7 ), 
(22®) % WPT <TC "( 22), (22*7), (22®), 

( 23), (23®), (23®), (23*7 *7 * 7 ) q?T 

W I 

( 7 ) t;<s5 4 , *fw 14 Jf 

( 22 ) , ( 22 * 7 ), ( 23), ( 23®), (23® ® ®), 
( 22 ®) ^ f®pr m ( 22 ), ( 22 ®), ( 22 ®), 

( 23 ) , (23®), (23®), (23® ® ®) *?T 

I 

(8) T3 4 *7 Tffw 4 % 21 if 

(22) , (22®), (23), ( 23®), (23® ® ®), 

(22®) % P£TPT TC ( 22) ( 22®), (22®), 

(23) , (23®), (23*#), (23® ® ®), *tf 

mx I 

[*?rtf^prf XT. 336|200l/®r. W. 187/ 5 / 200 1— 

SCT. ®. f®. I] 

®rf. <ft. tt. ftr®T, tm ®f®® 





CQ&RIQENDUM 

New Delhi, the 29th October, 2Q01 

S,Q, 2941.—fn the notification of Government of 
India, Ministry of Finance* Department of Revenue 
Central Board of Direct Taxes, bearing S.O. No. 
880(E) dated 14th September, 2001 and published 
in the Gazette of India, Extraordinary Part II, Section 
3, Sub-Section (ii) dated 14th September, 2001,— 

(i) at page 3. for lines 13 to 19 , substitute— 

“(b) authorises the Directors of Income-tax 
referred to in this notification to issue orders 
in writing empowering the Joint Director of 
Income-tax, who are subordinate to them to 
exorcise the powers and perform the functions 
of Joint Commissioner of Income-tax, in 
respect of the cases or classes of cases within 
the jurisdiction of respective Directors as 
may be specified In such orders. 

(c) authorises the Joint Director of Income-tax 
referred to in clause (b) of this notification 
to issue orders in writing for the exercise 
of the powers and performance of the func¬ 
tions, by the Assessing Officers, who are 
subordinate to them, in respect of cases or 
classes of oases, in respect of wlfich such 
Joint Directors of Income-tax are authorised 
Under clause (b) of this notification.” : 

(ii) at puge 3, in line 23 

fbr "(22), D2A), (23), (23A), (23AAA), (22B)” 
read “(22), (22A), (22B), (23), (23A), (23B), 
(23AAA)”, 

(iii) at page 3, in line 30 

for "(22), (22A), (23), (23A), (23AAA), 

(22B)” 

read "(22), (22A), (22B), (23), (23A), (23B), 
(23AAA)”, 

(iv) at page 3, ill line 37 

for "(22), (22A). (23), (23A), (23AAA), 

(22B)” 

read "(22), (22A), (22B), (23), (23A), (23B), 
(23AAA)”, 

(v) at page 3, in line 44 

for "(22), (22A), (23), (23A), (23AAA), 

(22B)” 

read "(22), (22A), (22B), (23), (23A), (23B), 
(23 AAA)", 

(vi) at page 4, in Imp 7 

for "(22)* (22A), (23). (23AX (23AAA), (22B)’* 
read “(22), (22A), (22B), (23), (23A), (23B). 
(23 AAA)”, 


1, 2 oo]/mffar } 2 , filgS 

(vii) at page 4, in line 14 

for "(22), (22A), (23), (23A), (23AAA), 
(22B)’’ 

read "(22), (22A), (22B), (23), (23A), (23B), 
(23 AAA)”, 

(viii) at page 4, in line 21 

for "(22), (22A), (23), (23A), (23AAA), 
(22B)” 

read “(22), (22A), (22B), (23), (23A), (23 B), 
(23AAA)”. 

[Notification No. 336/2001/F.No. 187/5/2001-1TA-1] 
I.P.S. BINDRA, Dnder Secy. 

^ fho#, 29 2001 

*r. *rr. 2 942.—vn—$ r ^-Tar xTnvtritar, 
*rnr II, tr^- 3 , sqtrrr (ii) Sr fe.«u 14 fefurt, 
2001 Wife fer nfepr, fenr, W'fm 
swar afti, 'urar qft fe.m 14 ferrarr, 
2001 qft xrfa^wr mr. ttr. nr. asi (tr) Sr 

(i) 10 tt qfw 15 Sr 

«Krnh?rq” % qq q^frpr - 

qrrfirsrrc unu qrr ofitr 1 

(ii) to 10 it qfe 46 Sr, 

“q'aftitr qr.ufe” % n»nw qr q'ofVpr qr.ufarr 
w*rr qr/rfarc wrr irw nw q?r tsrrcr 1 

(iii) qro 11 qr qfaff 25 Sr, 

qr ip.irfazr 

ww 'B.itririT mr qw smq” q^r 1 

(iv) ^ 12 qr qf<TT 3 Sr, 

"q^rr T.uinTu” wtt tt “q^fir qriufau 
wnT fnftuiT qrr ijsu pqnr " q$r arur 1 

(v) 12 tc qfas 34 

“<Dftf?r utrafe” % rccq qr ‘'qqftf^r nnuinru 
smr q 5 ,TTUTT v( rsu wnr” q^r 1 

[*rfe[W qfer 337/2001^. m. 187/5/ 

20 01—SIT, «Br. fu.-IJ 

*Tif. d). tT^p. fen, *TTT ¥Tife 

CORRIGENDUM 
New Delhi, the 29th October, 2001 

S.O. 2942.—In tfie notification of Government of 
India, Ministry of Finance, Department of Revenue, 
Central Board of Direct Taxes, bearing S.O. No. 881(E) 
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dated 14th Soptcmber, 2001 and published in the 
Gazette of India, Extraordinary, Fart II, Section 3, 
Sub-section (ii) dated 14th September, 2001— 

(i) at page 10, in line 15, 
for “registered office”, 

read “registered office or principal place ol 
business”; 

(ii) al page 10, in line 46, 
for “registered office”, 

read "registered office or principal place of 
business”; 

(iii) at page 11, in lino 25, 
for “registered office” 

read “registered office of principal place of 
business”; 

(iv) at page 12, in line 3, 
for “registered office”, 

read “registered office or principal place of 
business”; 

(v) at page 12, in line 34, 
for “registered office”, 

read “registered office or principal place of 
business”. 

[Notification No. 337/2001/F. No. 187/5/2001-ITA.l] 

I. P. S. BINDRA, Under Secy. 

jqfOTr 

T§ 29 tt^tp, 2001 . 

tpr. w, 2943 .—ttppt %■ TPrranTH th-th 

% TH-II TH- 3 , (ii) if finiv 14 

2001 Tt S«Pif 9 RT TrPPT PHTiP, fTPT THjHT, TIHpr 

f^rVrnT, spirer «fp ferif 14 {phrp, 

2001 qfi Tfa^THr «bt. wr. pi. 882 (wr) ir :— 

(i) TO 15 Tt 20 Sf 23 TfcfFfr ii 

"whttp srfiriwr «rr the 195 «rk 197 
thW’ $ pth-tp "14 fpH>TP 2001 
% «et. xrr. pi. 88 i (sr) $ srfr- 

^Tth tphtp (sRTPfa’fto vttth) 

pi) pfrflr qf witttp: thtpp wfafarH 
snrnt 195 *ik 197 % thttt’' q?r he 1 

(ii) 'fs is qr 27 ^ 28 qftHTf ii 
qrirfaT” % pth tp “'Ttsftfrpf Trr?HT 
ttti qtktrrp h«t pth” q$T htc( 1 

(iii) 15 tt 37 if 40 pfT Tfwfr t 
"thtp wirfTTT qfr Trent 195 Tk 197 

TPTiTT” % PTH TP "l4 felRT 2001 
% «FT. TT. Pf. 881 ($) $ wfa- 

th>tp (thtp^tt qrerrH) 


, 2001/KARTIKA 12, 1923 [Part II— Sec. 3(ii)) 

pfl'fi STitPPT TfskHT TlTPr 
195 sfk 197 ^ W q^f TIE I 

(iv) T*5 15 TP 4 4 PfTP 45 #H if ''TtftfH 
T.TiHff” % PTH TP "qaftfH TTTfclT 
TTTT TiftTH Tf W PTH” T?T HE I 

(V) TC5 15 TP 47 % 49 cfT q%Ti % 
PTH TP Ti*HTP TfTSff (€( tfi prpr) SET?’ 
srfqprrpH Optt hh 1 

(vi)'ps 16 TP 5 % eppp^ qfatfTf ir 
“th «rr< TfsjfTTT tfi Trent 195 Tk 

197 % THHT PTH TP ‘‘ftHiT 14 
iPTPFTP, 2001 % qtr. m. Pi. 88i (f) 
% TfffijfTPf triWP frtw (THPi^TT 
tttth) jrr pfhfr qf thtt TfrfrTT tfr 

THE 195 tfk 197 % TPTTTr" q$T Hftr | 

(vii) q«5 i6 tp 12 Tk 13 qfar ir “TtfrfH 
*EPTiPrT” % PTH TP “T3fffH THiPIT 

TTTr qrnfrrrp vr w pth” qrr he i 

(viii) < f c $ 16 tp qfw 15 if 17 pth tp 
‘'t.tut Tr^pr (^ rfi ^) qfrppprprr” 
qftTPTrfqrr fqtqr th i 

(ix) 'fs 16 tp qfro 22 ir 25 ir "thvp 

TfaHTT q?r HlTlPf 195 xfk 197%TT(Tr” 
% PTH TP "fPTTiTT 14 fpTPFTP 2001 % 

qrr. tt. pi. 881 (f) % TfTgfTT 

TiTTTP fqTW (THPk?H TTTTH) Tt 
PT>ft Tf TiTTTP TWirTT aTPH 195 
pfrp 197 TPTTTT" q?T HE I 

(x) qcs 16 TP Tfw 19 sfk 30 ii "qufiiH 

T-TiTT” % PTH TP "TtfiM TITBIT 

PTTTT WriTtP Tf ^T PTH” qfT HE I 

[trffiPfTHf PHTr 338/2 00 i/rTT. PI. 187/5/2001- 

Tlf. €\. 1(-I] 

srt^ 1 . di. tpr. ffi's i, ttp tItt 

CORRIGENDUM 
New Delhi, the 29th October, 2001 

S.O. 7943 —In the notification of Government of 
India, Ministry of Finance, Department of Revenue 
Central Board of Direct Taxes, bearing S.O. No. 
882(E) dated 14th September, 2001 and .published in 
the Gazette of India, Extraordinary, Part II, Section 3, 
Sub-section (ii) dated Nth September, 2001,— 

(i) at page 15, in lines 20 to 23, 

for “other than sections I9ff and 197 of the 
Inconic-tax Act” 
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q*r 


[intfll—w* 3(ii)l 

read—“other than sections 195 and 197 of 
the Income-tax Act assigned to Director of 
Income-tax (International Taxation) notified 
vide S.O. No. 881(E) dated 14th September, 
2001 ,”; 

(ii) at page 15, in lines 27 and 28, 
for “registered office”, 

read “registered office or principal place of 
business”; 

(iii) at page 15, in lines 37 to 40, 

for “other than sections 195 and 197 of the 
Income-tax Act” 

read —“other than sections 195 and 197 of 
the Income-tax Act assigned to Director of 
Income-tax (International Taxation) notified 
vide S.O. No. 881(E) dated 14th September, 
2001 ,”; 

(iv) at page 15, in line 44 and 45, 
for “registered office”, 

read “registered office or principal place of 
business”; 

(v) at page 15, for lines 47 to 49, substitute, 
“Commissioner of Income-tax (TDS), 
Chennai”; 

(vi) at page 16, in lines 5 to 8, 

for “other than sections 195 and 197 of the 
Income-tax Act” 

read — “other than sections 195 and 197 of 
the Income-tax Act assigned to Director of 
Income-tax (International Taxation) notified 
vide S.O. No 881(E) dated 14th September, 
2001 ,”; 

(vii) at page 16, in line 12 and 13, 
for “registered office”, 

read “registered office or principal place of 
business”; 

(viii) at page 16, for lines 15 to 17, substitute, 

“Commissioner of Income-tax (TDS), 
Kolkata”; 

(ix) at page 16, in lines 22 to 25, 

for “other than sections 195 and 197 of the 
Income-tax Act” 

read — “other than sections 195 and 397 of 
the Income-tax Act assigned to Director of 
Income-tax (International Taxation) notified 
vide S.O. No. 881(E) dated 14th September, 
2001 ,” 

(x) at page 16, in lines 29 and 30, 
for “registered office”, 

read “registered office or principal place of 
business”. 

[Notification No. 338/2001/F. No. 187/5/2001-ITA.I ] 
I. P.S. BlNDRA, Under Secy. 


fcvft), 29 SfiRjXfX, 2001 

qrr.w, 2944.—*rrcfr % xiqq?r swittR®! *mr, II 

3, (ii) fftrir 14 fftqRx, 2001 qi) 

sr^rfifiH qrer otit, fqR ftsfrxrq, mm fqmq, 
fttft 4 ft fan nr 14 fcrwrx, 2001 
4ft qn-.srr. ft. 883 (sr) Jr— 

(i) 2 3 qx, ftfau 44 3 fVx 45 if 
qrrqfaq” % xqrq qx "qftifrq qrrqfaq *mr 
qrrctaix *Pr w wt” qf, 

(ii) qr$ 24 qx, qfa?r is afhr 19ft, “qafrsxr 
qrrqfaq” % ctr qx “qftftfR qrrqfav xram 
•mtinx qrr njtv *qsr ” qf, 

(iii) 24 qrqfqfr 38 aftx 39 Jr, "qoflsxr 
qrrqfaq” % *qrq qx "qft)fxr qrrafaq vqqr 
•PRtq it w ?*cr’' q$, 

(iv) q®® 25 «Rqf i w 9 ft)x 10 Jr, ‘‘qftftpcr qqqf- 

Jr *qpT XX "qfthgR qrrqfaq Wqqf TfX> 

qrx «pr jjw q«, 

(v) 25 XX, qf«FT 26 aflx 27 ft, “qofiw 
qrrqfax” Jr wet qx "qft)w qrTqfaq qqqr 
qrix>rrx «pr w xqsr” q$, 

(vi) q ®3 25 qx ftfar 43 ftVx 44 ft, " qsftfm 

’Frqfax” % CTfFf qx “qfttox qqqfav tmr 
qrrxVrx qrr rqrq” q£, 

(vii) 2 6 qx, xfar 7 ft)x 8 ft, ‘‘xftbgR qrrqf- 
rn" Jr R?R qr "q'ft)?R qrpqfaq xrqqr 
sTR'tqiT 4 >f W fqw” q®, 

(viii) qrs 26 qr, xfw 24 ftVx 25 ft, “qqftirrr 
qrrxfaq" % xxr qr "qqfrfR qriftRy qq-qr 
srixVrx q?r w ?q?r” t|, 

(ix) q«s 26 qx, xfiR 41 3 t)x 42 ft, “qftttR 
qrrqfaV’ Jr mr qx "qftftfxr qrrqfa-q wxr 
vrftqR qrr wr xxx” xf, 

(x) 'jes 27 qx, qfJq 3 3 ftx 4 ft, "qft)3R qrrqf- 
*R”JrxqR qx "qftfiR qrrofcrq >rrxt- 
qrx qrr ijsx *qq” q$, 

(xi) <j«s 27 qx, qfqrT 20 Ssftx 21 ft, “qsftiR 
qqqfax” % xqR qx "qft)??r qrrqforq qq^r 
'tTRtqrx xt xqx” qf, 

(xii) q^s 27 qx, wszr sr.v^ (ft) sri? ft)), 

ft ft. 12 Jr qxrft qrrsw 6 ft, 

"qrixrq (5) ft qffcrfW Jr ftqq 

ft ^rqr Jr fttr$«T Jr qft) wf^m) qV 
qrrft", ftfr ; ^qrfqfr qrx, 
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- ' i ^nt.n n i 

(xiii) 27 <n qfirc 37 «k 38 if, "qafte?r 
traW % fqffi <tt “'rafter .Trafav *mr 
qrrxtart At jjw w?i" q$ , 

(xjv) tr 28 qx, qfa.- 1 afix 2 fi, '‘q'sfilRf vrdf- 
pw" % tRR qq "q<frfR wnfav smr 
VfttoTC *rr ?*m” qf, 

(xx) «i «5 28 qx,ql^T i 8 sm: i 9 *r,ipRf- 
W % to* qt “t^Ttir Arafav wrr to- 
4it at wV’ q? , 

(xvi) 1*3 28 qr, qfar 35 sfht 36 if, "qaftF?f 

arW % wh qt qnuteq xmr 

qtrxrinx vr iiw' wr” qf , 

(xvii) q^ 28 <rc, qfw 52 aftx 53 "qaftYH 
•Rmfrru” 9t 9RR tr? qaft^r Arnfarr tmr 
wxtau Vf *j«q Wf” q?, 

[srftrfqArH.3 3 9/2ooi/q;T- us 137 / 5/2001 *rr. A.fa-I) 

*0$. 9). tw. frat, wqr «fqw 

CORRIGENDUM 
New Delhi, the 29th Qptober, 2001 

S.O. 2944.—In the notification of Government of 
India, Ministry of Finance, Department of Revenue, 
Central Board of Direct Tjtxes. hearing f$.0- No. 
883(E) dated 14th September, 2001 and published 
in the Gazette of India, Extraordinary, Part II. Sec¬ 
tion 3, Sub section (ii) coated 14th September, 2001 

(i) at page 23, in lines 44 and 45, 
for “registered office”, 

read “registered office or principal place of 
business”; 

(ii) at page 24, in lines 18 and 19. 
for “registered office”, 

read "registered office or principal .place of 
business” - ; 

(iii) at page 24, in lines 38 and 39, 
for “registered office”, 

read “registered office or principal place of 
business"; 

(iv) at page 25, in lines 9 and 10, 
for “registered office”, 

read “registered office or principal place of 
business”; 

(v) at page 25, in lines 26 and 27, 
for “registered office”. 

read “registered office or principal place of 
business”; 


(vt) at pagQ 25, ia lines 43 an444 
for “registered office”, 

read “registered office or principal place of 
business”; 

(vii) at page 26 , in lines 1 and 8, 
for “registered office”; 

read “registered office or principal place of 
business”; 

(viii) at page 26, in lines 24 and 25, 
for “registered office”, 

read “registered office or principal place of 
business”; 

(ix) at page 26, in lines 41 and 42, 
for “registered office”, 

read “registered office or principal place of 
business”; 

(x) at page 27, in lines 3 and 4, 
for “registered office", 

read “registered office or print, pal place of 
business”; 

(y ; ) at page 27, in lines 20 and 21, 
for “registered office”, 

read “registered office or principal place of 
business”; 

(xii) at page 27, against si. 12 relating to (Commis¬ 
sioner of Incopic-tax (CIB), Pune, in column 
6, insert, 

“All powers and functions for collection of 
information in re'pect of persons mentioned 
ill column (5)"; 

(xiii) at page 27, in lines 37 and 38, 
for “registered office”, 

read “registered office or principal place of 
business’, 

(xiv) at page 28, in lines 1 and 2, 
for “registered office”, 

read “registered office or principal place of 
business”; 

(xv) at page 28, in lines 18 and 19, 
for “registered office”, 

read “registered, office or principal place of 

business”; 

(xvi) at page 28, in lines 35 and 36, 
for “registered office", 

read ‘registered office or principal place of 
business”; 

(xvii) at page 28 in lines 52 and 53, 
for “registered office”, - r 
read “registered office or principal place of 
business”. 

[Notification No. 339/2001 /F.No. 187/5/2001-ITA.l] 

I, P, S BINDRA. Under Secy. 



[wjr rr—#f 3(.li)] 

* #**>—^ ' • - » ~ - "' . » — —• 'i 1 . . ■ ,. r - 

^fa <«r 

*rf fcpvt, 29 vq^pn:, 2001 

Tf. vi. 29 4 5 . —vrer % twts wrvrcyr, vnr-II, 

OT-3, WOT (ii)fOTt^ l4ftM*Tt 2001 
ViT-T KTTiT, KVffW THTOT j-Vr, %?jfto 5T?MftT 

^ qt# %t fOTUt 14 farWr, 2001 %V vf^OTf 
V. qp.^Tf. 889 (w) if— 

(i) <f»5 1 OT, qfra-4 28 % 32 ir:— 

"vrOT % tiwa vft-II, ot-3, wot (ii), 
VfTrtfnnT ir qqrrfffTrr vfvflvat Iwr qn\wr. 
732( 3l) frfftr, 31 - 7 - 2001 , qri.m. 
88o(ar) 14 - 9 - 2001 , q:i.vr.88i 

(v) fOTi'T 14-9-2001, qTf.W,., 862 (at) 
fOTfT 14-9-2001, Vi.vr. 883(31) 
14-9-2001”% WM *R 

“mut % inw* vnr-II,OT-3, wot (ii) vwrvT- 
77T V JTTff^T V T'-fr OT4T Vf. Vr. 7 3 2 ( 3T ) 
fch'ta 31-7-2001, %i.3Tr. 822(31), 

fahTP 23-8-2001, qJi.Vl. 880(31), fepte 
14 - 9 - 2601 , qtr.sn. S 8 i(ar) farfc 14 - 9 - 
2001, +T.311. 882 ( 31 ), fEf-. rNr 14-9- 

204)1, qrr.vr. 883(3t),fofiff i4-9-200'i" 
<**1 «SfltSr I 

[tTfalWiV. 340 ( 200 l/qir. ii. 187 / 5/200 i-vr.fa-l] 

Otot, wt 


fo«7#tfW y 11, 1933 g \ $§ 

" —■ ■ n i r i ,_ii afejg ■■**-.- -■ 1-1 ^ J ■ ~ r¥ir " _ 

CORRIGENDUM 

New Delhi, the 29th October, 2001 

S.O. 2945.—In the notificatioh of Government 
of India, Ministry of Finance, Department of Reve¬ 
nue, Central Board of Direct Taxes, bearing S.O/ 
No. 889(E) dated 14th September, 2001 and published 
in the Gazette of India, Extraordinary, Part II, 
Section 3, Sub-Secfiori (ii) dated 14th September, 
2001 — 

(i) at page 1, in lines 28 to 32 

for “notification number S.O,732(E),. dated 
31-07-2001, S.0.880(E), dated 14-09-2001, 
S.0.881(E), dated 14-09-2001, S.0.882(E), 
dated 14-09-2001, S.O,883(E), dated 14-09-2001 
published in the Gazette of India, Part II, 
Section 3. Sub- section (ii). Extraordinary,” 

read “notification number 3.0.732(E), dated 
31-07-2001, 5.0.822(E), dated 23-08-2001, 
S.O.880(E), dated 14-09-2001, S.0.881(E) dated 
14-09-2001, S.G. 882(E), dated 14-09-2001, 

S O. 883(E), dated 14-09-2001 published 
in the Gazette of India, Part II, Section 3, 

- Sub-section (ii), Extraordinary”. 

[Notification No. 340/2001/F. No. 187/5/2001 /ITA-I] 
I. P. S. BINDRA, Under Secy. 


(wr firm) 

nf 2 3 2001 

VT.VT. 2946,—VTTOT % vfOTFT % 77 ETKT ( 3 ) % t', m^hRi OTajKT farfEr 

wPHai % npnn^tf)', 19 7 8 3Tk vnt ^rvftfsrr ottt % ftOTfirfOT Ptot ?i,nTTO: "*■— 

1. (i) w fwrfr qft fOTfw vfOT’ff qrr tranfUnr vwIot fv«nrw«ft, 200i%5T^rrtT , qr?TT 

(2) q 1 vottA rtvOT# othot qft nUta ft1 

2. fayfEr wfikiqf % irmatOT fnamatf), 1978, f%% qrc ft otij fwrrrmsft, q^t airtrijr, % 
fem 21 % qg% pt-tot ft f— 

(1) trm (qr) ‘Viv otu” qpvf % f%R "afar TrUr” qrt tr^rparfOT fqwrr arruvr 1 

(2) ukt (tr) v "t^qr vft*” qn^f % Ftp "qrt qrFtf” swff %t afer rtrrfq-r fttpr virpt i 

( 3 ) etttt (p) ft, ”m5 mpr” qr«tf % frtR "qtv qrtilf” nf^mfOT f%aT ^rnrpr 1 

3 . fdauiqt'fi vi^r-5 F', 
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' i ^ J ' 


(v) jfcfAT mt®fr % ftrtr TTOT: Rmft nftreq i fa ff fw WpiT— 

"flTT'ft 


nTfaTrmfV srfar wr fawrrc 

(i) (2) 


srr^ff sr*mrrff 


%Rfrr twt % f«r*mr ■— 


(l) OTTT'3'rirrHf^rrarr 

5R%!fT TTTJT% if Jrf^T *pf 25000 ATI 

7.fr vrf%r<ri 

(2 ) tr firwrt%mraf 

-rfr vifwir 

*rf%TRt' 


•jfr srfanri 

iff wfarn 

Iwa snr^ 

TRjfclT RTT% H STfa T$ 25000 ATI 

JR%?r RTA'l a 6 0,0 0 0 ATI 

%jfrr irtta % fwwnft % *t*r 

Rifar rt*t% if 5rf?r at? ioooati 

SRTAHlAfrA 5000 AMI 

%t iprotcwf % tjw 



•tiiM mm H % AM if R 1 Th 0 %RffA' 

snifar ttY if s%jtt? 2000 at! 

5R%pirrq%# 5000 ATI" 

Arc^n: % froFft ?rfw*r 



(«r) WA*©* if, 



( 1 ) ’PTTWT 13 ( 2 ) % TOPHT A 

1 if "TTspfftcr ftTT 197 % wfor” 

*A ST®Tt3fh: WPFft %f "%RrV TRATff 

writ (5n% artr rata) 

ftWRn-ft, 1983” AA W^,%pss%f 3fk WTHITt ft Jlf?TFnftpT «pt frn 

ornrrrr 1 


’ 

( 2 ) ART WT 14% WIW*r 4% 

tiro 2 %t *r* ffwr ( 1 ), (ii) aft< (iii) %" 50 , 000 ”, “ 10 , 000 ”, 

“4000”% WPPff %t W: "l,00,000”, "20,000” aflr "10,000" % WFFfffr srfnWTfq^T TA fwr 

wrtprr i 



(3) tpstt 1 e % wm (1), { 2) sift (3) % apto 4 fwT-if'ii irfMWt %t w%RnfTr 

vr ftrrr ^ 

- - — - * 


(1) (2) 

(3) 


1 6 "f%rnn 

vrta %t >%jfy 

RfftTA tffAT sf7TRT$ 

( 1 ) rirfm wnrfspT >hiai« 



(<a) ar?l wnrrcr ^fr ^ ^ *Tiifa<i % 

<*-1 

25,000 ART 

cflR TA AWtA f%M 1 3JT Aj[T ^ 

«f, w-i 3fh: w-2 

10,000 ATI 


*r 

6,000 ATI 


WTfffRT 

4,000 ATI 

(w) 5T5T SOW 3RRT: 

T-l 

6,000 w; 

start: wiato % f%n? ttYa frorr 

AT, W-l sfK W 2 

5,000 ATT! 

RUT £ 

a 

3,000 AMR 


ApRfffRT 

2,000 AMR 

( 2 ) snmfRT ara ttYtt % faR 

rol 

1,200 ATI 


at, w-i sftr w-2 

800 ATI 


A 

400 ATR 


iRpfffW 

2 00 ATI” 








[«riir ] J--#n +()i)] . ptot J, rcro 1 toiler 11,1 era j 61$1 

_i_ -/-*■■< _ _ _ 2LT ~ r ~ ____ -r-j-- - ^ 

f 4) %ir»W 21, fa) % J?RR 3 ^ “4fi,OoV’irr^ % ■ 
qrrfor; 


4 , t^ezt fawjrir tj *rfRft VI h *Trcifr % frnrr- ^ yfiremfor fenrr 

op^F : r~ 



^ srfkwq kin fan* m fR ^ 

«TRrcff 

WR»T-W-J*7 *T? TT 3JJ f%JT 3TT 

O-^YTT 

5RTJ?4 

fcsto *rwht % fk*Ti T f 1 



( 1 ) kwfrr =pnf jt^ht, TT*?qfk 
qfHTWsr afk ■3 T^totPt 

10,000 Rft 

7fr nrfjq’jr 

( 2 ) sr^r fararmf % srarro : 

<m wfkk 

Tk irftrTTT 

(i) ^raifk ifr tfkjR iMY qfa vrrfkT 
q^ff % swra-tf 

qk ^fkk 

qA vrFfjjt 

(ii) q?mw, 
fa'rrrqrnrtfr 

io,ooovft far fa 

5,000 i>o srfk fa 

4 0,0 0 Q ( w^r 

20,000 iw” 

5 . JJW faqiTTjtft 5f *r^HV-VII ^tmroft % qrRR inirjr nfrfj. “fak «ift STffk ”,— 

fa) pk it? "trprt ktfak 
frnm: fa^fafarcr *re ark 

m su^fata tor qi srffa ER’k ffa <rt jfar k-ifti'T nffafaf ttY 
srfkfekT k srfiTRfTf> 0 T fqrTt ^tpTitt :— 

3fTf^r qPr afar 

5Tfq , Yrr' t V 

ERqfkfVqiftRrPii jrtrqf jsrr $ 
rfikr v£? orfirtixftfr 3mr%»ft 

“trrt far nr vjqfak otr *it 
wfinr ER 

TR-R kkRf 

ikk JTROt % ’ZXT fapTPT 
^RT VTT^R Rkff ^ JTWR'fT 

(^) ! w-TOH-fnr vTj<ii qfi grfajt 
sfj? RT'F qf JTkr qfY ^tVpRnrt 
(^) qTq-kf %'krj 1,00,000 

1 , 00 , 000 ^ 

1,00,000 

fa) dkkt *nr ‘km 3 afjfae? 
kkr irfakr k ®tf4TT) ’ 
k 'Tf-TRTTf'TT four rjrw . 

kYk % j^q* *f y,q- %j> ft i? qrfTk iik ^rj (^ti^-t «mr 

■qk ^ rrYiker a-fjfeft % fr? jrj it? ^ srF^Fsnff 

fak k STfffcT 

jnfEnnd 

sjj qftrfTqr krq qk ^ j^r 

$ ^ *r<rt arr ^jfV 


‘km ^ jjTj^krqqif^jRJ (^ff fjorT) (r) (i) «T7T*ff, (ii) kkl 

ark krt flwm i? J riwr irk ^rcr (iii) kr<r 'jrrfwr*} jtk qr 

(iftiR *rnft ifk jtVr % strut ) fakir, kt rjnrrkf afk kTkf 

^ jrfer, qfufa sfsTUiTT 
jfk fkkr fr fafa ?>— 
1 ,00,000 

fa) sfa 1,00,000 

fakO GTroOI 2 "” "~ ' ' 


rk“ 1 , 00 , 000 ” tri^FyV afd^uftia 'TTfipn 


92 


THE GAZETTE OF INDIA : NOVEMBER 3, 2001/KARTIKA 12, 1*23 [Part II— Sec. 3(10] 

(f) fMT ft 'Vrrf nr Fta-m fTfkrt w^nt?r Frmff ^ fTk tft |)” sk 

*f% nnfERr Ffarfcrf % f*k ftff. fF*FfFfaF ft sfir srfrfeff *rft srftrnTfkr f^nr srrwr:— 


5TfF *rft urfa 


snfffTTfl 


nn trfTFkr fan F*r aranr # 

SjlfH FT? TsTT% if fl?ft FT F*rft 


"TTtrf nr Fk-sjF iff ftfffVf frfFnt 
(fFF% FFrk ^TfF vfr I) 


kjkTfaFTR Wf FTFf Trt ^tfFR 
fFFTFT6FW 


(v) Ft It, tftliNTTfl tot Fmmrft 
«ft ft? ?r FartCf ^nnr ^ ?trr 
?> : 50,000 

(^) FTFFf % 20,000 


(F) 


wat ft ' VFFFFk FTrm afk srffrF urf tt] ^rfF” 3fk srfr FrftrF nfafTFl % fa? ftfct: faiFfa ftrT 

FT irk FfrfeFf *ft FfkFTftrT f%FT FI^FT :— 


5Tfr ^ft st^f 


FTfEWTft 


KPT qfTFtFT fFF FF fT FC TFT 

ff frfr *ra£ ttV if *rfr ft Ffc'ft 


'‘FTFFFtF FOTTf ?-fk wftrF spff Vt ierfr F?fr fTFTFTRTCT 10,000 Tk 


riwjtiY .‘—fitFirr 

fFFF 1978 

(1) SffSTFTFT F. 

( 2 ) Ffn^FFT F 

(3) Ffa^TFT F 

(4) Ffa^FFT F 
( 5 ) FfaTjTTFT F 

(6) FfFfFFT F 

( 7 ) FfETqTFT F 

(8) VfaFFFT F 

(9) Fftr^FFT F 

( 10 ) fRtftft F 

(11) FfaFTFT F 
( 12) FftTFTFT F 
(13) StfFFTFT F 
( 14) wfiWJMFT F 
(15) FfaFTFT F 
( 16) vftTFFFT F 
(17) vfaFTFT F 
( 1 8 ) FfFFTFT F 

(19) SrftTFTFT F 

(20) srfFFTFT F 

(21) SffaFFFT F 
( 22) FfFFTFT F 
( 2 3) wfFWTT F 
( 24 ) fFe^tft F 


2 2 TFTf, 
jpfFTFFTT 
TTF. 3ft. 

. TTF.3ft. 

. TfF. 3ft. 
. nF. 3Tt. 

. FF. »ft. 

. tfF. 3T>. 

. TfF. 3ft. 

. TF. 3ft. 

. TfF. 3ft. 

. T[F. 3ft. 

. t»F. 3ft. 
. n*r. aft. 

, tf. 3ft. 

. FF. 3ft. 

. TfF. 3ft. 

. TfF. 3ft. 

. IJF 3ft. 

. nF. 3ft. 

. FF. 3ft. 

. TfF . 3ft. 

. FF. 3ft. 

. F.F. 3ft, 

. nF. 3T>. 

. OF. aft. 


[ftt.f. i( 2 o)/m-II(fr)/ 20 oo] 

HT F^ft, FTT FfFT 

1978 % T[F.Ft. F3FT 2131 * F^F TPUfelF fTrftF Ffknt >PT FcFWtFF 
fFJTftrfw TK FFtfsTF f*PFT FFT ^ :— 

1187 fTFiTT ^-6-1979 
2942 fTFRT 1-6-1979 
2611, iTFNr 4-10-1980 
2164, fTFk 15-8-1981 
2304, fTFk 5-9-1981 
3073, iTFhF 4-9-1982 
4171, kFk 11-12-1982 
1314, fTFk 26-2-1983 
2502, fTFW 4-8-1984 
22, fTFNr 5-1-1985 
1958, fTFfaT 11-5-1985 
3082, kFiT' 6-7-1985 
3974, fTFk 24-8-1985 
5641, fTFiT 21-12-1985 
1548, fTFNr 19-4-1986 
3183, fkrk 20-9-1986 
3787, fTFTF 8-11-1986 
2508, fTFR? 19-9-1987 
3092, fork 7-11-1987 
3581, fTFk 10-12-1988 
6 41, fTFk 17-3-1990 
1469, fkrk 26-5-1990 
2173, fTFFF 18-8-1990 
3033, fTFk 17-11-1990 
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(25) qftrqqqT q. qq. aft, 3414, few 22-12-1990 

( 26 ) wfarfqqr q. . aft. 534 , few 28 - 2-1991 

( 27 ) qfejqqT q. qq. 3ft. 2235, fefa 24-4-1991 

(28) WfejqqT q. qq. 3ft. 547(0, fet* 24-7-1992 

(29) qftRjqqT q. 3ft. 466, few 13-3-1993 

( 30 ) srftrqw q. t^r. aft. 1292 , few 12 - 6-1993 

( 31 ) q. qq. 3 ft. 685, few 12 - 3-1994 

( 32 ) wfejqqr q. qq. aft. 1232 , few 28 - 5-1994 

( 33 ) wftr^Tfrr q. qq. aft. 1945 , few 13 - 8-1994 

( 34 ) qfejqqr q. qq, 3 ft. 2451 , few 24 - 9-1994 

( 35 ) qfsppqr q. qq. sft. 174 . few 28 - 1-1995 

(3e) arfq^qqr q. qq, aft. 670 (f) few 30 - 9-1996 

( 37 ) wfqgqqr q. qq. aft. 665(f) few 5-8-1998 

(38) wrfqqw q. qq.sft. 1835, few 7 - 9-1998 

( 39 ) qfqgqqT q. qq. 3ft, 2274, few 5-8-1999 

( 40 ) qfe|W6T q. qq. aft. 3054 , few 12 - 10-2000 


(Department of Expenditure) 

New Delhi, the 23rd October, 2001 

S.O. 2946.—In pursuance of clause (3) of Article 77 of the Constitution of India, the President hereby makes 
the following rules further to amend the Delegation of Financial Powers Rules, 1978, namely ; 

1. (i) These rules may bj called the Delegation of Financial Powers (Amendment) Rules, 2001. 

(ii) They shall come into force on the date of their publication in the Official Gazette. 

2. In the Delegation of Financial Powers Rules, 1978 hereinafter referred to as the Principal Rules, in Rule 21, 
in the first proviso,— 

(i) in clause (a), for the words “five crores”, the words “twenty crorc” shall be substituted; 

(ii) in clause (b), for the words “one crore”, the words “five crore” shall be substituted; 

(iii) in clause (c), for the words “sixty lakhs”, the words “five crore” shall hr substituted. 

3. In Schedule V to the Principal Rules, 

(a) for the existing Table, the following Table shall be substituted, namely ; 

“TABLE 


Authority 

Departments of the Central Government 
(i) Vice-President’s Secretariat 


Extent of Power 

Recurring Non-recurring 

Rs. 25,000 per annum in each Full Powers, 
case. 


(ii) Other Departments Full Powers Full Powers. 

Administrators Full Powers Full Powers. 


Heads of the Departments 


Rs. 25,000 per annum in each Rs. 60,000 in each case, 
case 


Heads of Offices other than Under Secretaries Rs. 1,000 per month in each Rs. 5,000 in each case, 
in the Departments of Central Government. case 

Under Secretaries in the-Departments of the Rs. 2,000 per month in each Rs. 5,000 in each case.” 
Central Government declared as Heads of case 
Offices. 


the gazette of i2 * 1923 m 
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(b) in the Armexure r - 

(i) against serial number 13 (ii), in column 4, ior the words and figures "vide Treasury Ruled 97” the 
words, brackets and figures “vide Central Government Accounts (Receipt and Payment) Rules, 
1983“ shall be substituted; 


(ii) against serial number 14, in column 4, in paragraph 2, in items (i), (ii) and (iii) for the figures ‘*50,000”, 
“10,000” and “4,000”, the figures “1,00,000”, “20,000” and “10,000” respectively,’shall-be >ubs- 
titutcd; 

(iii) against serial number 16, for the existing entries ’relating thereto in columns (l), 1 (2) and (3), the 
following entries shall be substituted, namely : 


(1) (2) fr) 


16. “Rent 

Class of City 

Montary limit per month 

(i) Ordinary Office Accommodation 

(a) where the accommodation is 

A-l 

Rs. 2-5(000 

entirely utilised for the office 

A, B-l and'B-2 

Rs. 10^000 


C 

Rs. 6,000 


Unclassified 

Rs. 4,000 

(b) Where the accommodation is 

A-l 

Rs. 6,000 

used partly as office and partly 

A, B-l and B-2 

Rs. 5,000 

as residence 

C 

Rf. 3,000 


Unclassified 

Rs. 2,0^0 

(ii) For residential and other purposes 

A-l 

Rs. 1,200 


A, B-l and B-2 

Rs.‘ 800 


C 

Rs. 4p0 


Unclassified 

Rs. 200”; 


(iv) against serial number 21, item (B), in column 3, for the figures “40,000”, the figures' "1,00,000,” 
shall be substituted; 


4. In Schedule VI to the Principal Rules, for the existing Table, the following Table shall be substituted, 
namely : 


“Authority 


Maximum limit up to which the Expenditure may be sanctioned 
on each individual item 


Recurring 


Non-recurring 


Departments of Central Government : 

(i) Ministry of Parliamentary Affairs, Rs. 10,000 

President’s Secretariat and Vice-President's 
Secretariat. 


(ii) Other Departments 
Administrators : 

(i) Administrators of all the Uniou Terri¬ 
tories except Lakshadweep: 

(ii) Administrator, Lakshadweep 
Heads of Departments 


Full Powers 

Full Powers 

Rs, 10,00(1 per annum 
Rs. 5,000 per annum 


Full Powers. 


Full Powers. 

Full Powers. 


Rs. 40,000 
Rs. 20,000.” 




5. In Schedule VII 10 the Principal Rules in th- Table, in column Qacjuuter^eJjea^jy} ‘Nqtqrcof Loss’,— 

(a) For the second item “Loss of revenue oi irrecoverable.loans aHd , idYanccs’ , .ajtd CAtcitts r^ifrtipeg thereto, 
the following item and entries shall be substituted, namely 


Nature of Loss 


Authority Monetary limit up to which the loss 

may be written off- in each ease 


“Loss of revenue or irrecoverable Department of Revenue 
loans and advances 


Other Departments of the Central 
Government. 

Administrators of the" Union Terri¬ 
tories. 


(a) Full Powers,to write off losses of 
irrecoyei able revenue. 

Q>) Jls. l.QO.OQO for other cusps. 

Rs. 1,09,000 

ftj. 1,00,000”; 


(b) For the third item “Deficiencies and depreciation in the value of* stores pother than, a motor vehicle or 
motor cycle) included in the stock and other accounts” .and entries relating thereto, ,,the following item 
and entries shall be substituted, namely 


Nature of Loss 


Authority Monetary limit up-to which* the loss 

-'may-Jbe written tiff in each gase 


Ministry of Agriculture and Irri- fa) Leases pn : 

gat ion (Department of Pood) (i)„ fopdgrtrins, (ii) sugar, 

(iii) stoies, e.g., gunny bags, con¬ 
nected with receipt, transport, 
storage and sale of fpodgrains 
and sugar—Rs. 1,09,0pp. 

,(b) Other cases—Rs. 1,90,000.”; 


(c) For the fifth item "Irrecoverable losses of stores pr public ,money.(iiW'I\iding loss of stamps)” and entries 
relating thereto, the following item and entries shall be substituted namely :— 


“Deficiencies and depreciation 
in the value of stores (other 
than a motor vehicle or motor 
cycle) included in the stock and 
other accounts, 


Nature of Loss Authority Monetary limit up tp which the loss 

.mayL.be .written off in each case 


“Irrecoverable losses of stores or Heads of Departments other than ,(i) Rs. 50,<XK) .for losses of stoges not 

public money (including loss those who have special powers. due to theft, frirud or negligence, 

of stamps). (ii) Rs. 20,000 for other cases”; 

(d) For the sixth item “Loss of irrecoverable loans and advances’ 1 and entries relating thereto, the following 
item and entries shall be substituted namely :— 


Nature of loss Authority Monetary limit up to which the loss 

may be written off in each case 


‘'Loss of irrecoverable loans and AH.Heads of Departments Rs. ,10,990”. 

advances 


[File No, l(20)/E.II(A)/20001 
RUBINA All, Under Secy. 

Note The DelegatioiVof Financial.Bowers Rules, 1-978 published vide.S.O. No, 2131; dated 22nd-July. 1978 have 
subsequently been amended by : 

(i) ‘ Notification No. S.O. 1187, dated 9-6-1979. 

-(ii)-Notification No. S.O. 2942, dated 1-6-1979. 

(iii) Notification No. S.O. 2611, dated 4-10-1980. 
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(iv) Notification No. S.O. 2164, dated 15-8-1981. 

(v) Notification No. S.O. 2304, dated 5-9-1981. 

(vi) Notification No. S.O. 3073, dated 4-9-1982. 

(vii) Notification No. S.O. 4171, dated 11-12-1982. 
(viii) Notification No. S.O. 1314, dated 26-2-1983. 

(ix) Notification No. S.O. 2502, dated 4-8-1984. 

(x) Notification No. S.O. 22, dated 5-1-1985. 

(xi) Notification No. S.O. 1958, dated 11-5-1985. 

(xii) Notification No. S.O. 3082, dated 6-7-1985. 
(xiii) Notification No. S.O. 3974, dated 24-8-1985. 

(xiv) Notification No. S.O. 5641, dated 21-12-1985. 

(xv) Notification No. S.O. 1548, dated 19-4-1986. 

(xvi) Notification No. S.O. 3183, dated 20-9-1986. 
(xvii) Notification No. S.O. 3787, dated 8-11-1986. 
(xviii) Notification No. S.O. 2508, dated 19-9-1987. 

(xix) Notification No. S.O. 3092, dated 7-11-1987. 
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iff fastft, 23 4 PKJ 7 T, 2001 

Vf.flT. 2947 :— favrCf faf77771949 
(1949 9?r io) 9ft tjrrr 56% yry 7fs7 SMrpt 
faftT777 Vfcf'TMiT, 1949 f% 

77 *Tr^$) *ft mrr 53 jttt wforof *rr 77 ^ 


%7ftv tt^t, ymfta f777 qft ftmfcw 
77 crysim 7 >?®rr tntft $ $%7rft ^7777 
*rftrf777, 1949 (%rf% yfrrrft ^T3ft 77 hrt $) 

%t srm 11 %t 37 erm (1) % 37 sr?y gnrrfy 
Tiorrar 3 w wfa^rr % swimr %t Tpftti § 
3171^, 2002 TTTTfTTE^t %t-3TlT*fty 7$7 $% fir., 
^TTrrpft 77 5TPJ 7$T I 

[75T.7. l(22)/200H$t] 
717 7*7 7XT, 3PT7 sferr 
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(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 23rd October, 2001 

S.O,"947.—In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1949 
(As Applicable to Cooperative Socities) read with 
Section 56 of the Banking Regulation Act, 1949 
(10 of 1949), the Central Government on the recom¬ 
mendation of the Reserve Bank of India, hereby 
declares that the provisions of Sub-section (1) of 
Section 11 of the Banking Regulation Act, 1949 (As 
Applicable to Cooperative Societies ) shall not apply 
to Lalgudi Coopetativc Urban Bank Ltd., Lalgudi, 
Tamil Nadu for tho period from date of publication 
of this notification in the Gazette of India to 31 
March 2002. 

[F.No. 1(22)/2001-AC] 
L.C TOORA, Under Secy. 

fawSft, 19 2 001 

tffr.Wi . 294 8.—TPfffRV SffatvO (TOT 

TT«t V\TFV) Wftrf-fW 194 8 ( 1940 4 Hit) T> 

a,rr 2 % 5141 (=r) % (T ;vt >; 

vr~<>t t-t r&w h «fV»Vsfc TifsVt uf). 

arJjr ft 17-10-2001 K^F-TT Wftr- 

«FiTt ti 4 v, 4 % fav uriupv Tvft $ 1 

[ 4 . ff. 43 30/ 1 / 2 C 0 1 ] 
Ttf it ^r- r ' i, iv 

MINISTRY OF EXTERNAL AFFAIRS 
(C.P.V. Division) 

New Delhi, the 19th October, 2001 

S.O. 2948.—In pursuance of the clause (a) of the Section 
2 of the Diplomatic and Consular Officers (Oaths and fees) 
Act, 1948 (41 of 1948), the Central Goemrrcnt hereby au¬ 
thorises Smt. Maria G. Kujur, Asst, in the Asst. High Com¬ 
mission of India Kandy to perfoim the duties of Assistant 
Consulai Officer with effect from 17-10-2001. 

(No. T. 4330|1|2001] 
Y. C. NARANO, By. Secy. (Cons.) 

•9 lf u i -ff HrfaT *t<x iet'*f 

(irrfbw favfprr) 

16 2001 

ftf.m. 2949:—ftpftr (WiferfV fotftrff wfa 

fVflWTT) WfafTTR, 1963 ( 1963 VT 22) ft tTRT 


7 ft 3 4tnrr ( 1 ) srt sttt nrPrcrfff w spftT *rci 

jq, Wta *twr fur ^ft tfi ^Fpft (fm- 

fc-583201 ft W % SPGRPT ft 

ftff zpt ft f^rcr et«tt wtep (qr- 

l) RJ3^T ftfT f fafffa ^ 

rshstt ft srfinjTTr f.vr .*tt. 3975 frrfw 
20 <, 1965 it to %TT^rrr, frwr- 

faffSct 9Rlf % RjtR it fffdffff HfTIn f 

ft?T(T tT^ sff'ri-ipTq- f ^<T A RTW TTiff |, 

Rfrcf.— 

(i) fcft q¥ TFpft, RTrriTdt-fff^, 

qfw spcf wfsRirft ft 

^ffsr 34T (^t 1 ) f frwfa 

(f^rftefTT) 1965 % 4 % 

ftffftr ftrfta'ff *pt itRTff w faq 
qsfa Jr wt^r arm imrf*r£ T3fa ft 
3 TR ffiTo % ffrer ffqfaf Tjfa«riq ?pTT | 

(ii) RIFT fft 71 RItqft, WRTRtft-^k'TI, 

Wf«7J»FTf f ITtftff XNft % 

TFCT ir (f^ffStoT m Wlfvfit fffh - 

?r<ff) irn itffff'tTffT qrrfirSffcr R ffr 

f=r?fr % wisra 5 ft 1 

[#t 3. 5/l5/01-|.«tlf. qf t.'ft.] 

Ti«r ftr^, it trwr 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 16th October, 2001 

S.O. 2949.—In exercise of the powers conferred by the 
Sub-section (1) of Section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), the Central Govern¬ 
ment hereby recognises for a period of three years from 
the date of publication of this notification, M/s. Devi & Co., 
Hospet located and having their registered office at 
Amaravathi, IIospet-583 201, as an Agency for the inspection, 
of Minerals and Ores (Group-I), only iron ore, specified in 
the Schedule annexed to the Ministry of Commerce Notifica¬ 
tion number S.O, 3975, dated 20th December, 1965, prior 
to export, subject to the following conditions, namely :— 

ti> that M/s, Devi & Co., Hospet shall give adequate 
facilities to the officers nominated by the Export 
Inspection Courwfl in this behalf to examine the 
method of inspection followed by them in granting 
the certificate of inspection under Rule 4 of the 
Export of Minerals and Ores (Group I), (Inspeciion) 
Rules 1965; 

(ii) that M/s, Devi & Co., Hospet in the performance 
of their function under this notification shall be 
bound by such directives as the Director (Inspection 
and Quality Control) may give in writing from time 
to time- ’ 

(File No, 5|15|01-EI & EP] 
RAJ SINGH, Dy. Secy. 
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(yfa «** ftwR) 

ftr^ir, is stejare, 2ooi 

"Pr. lfT . 2940:-.-%^fr^ irerfT TFSPrRT (tfa. % 
btrwW srsVff % fat; ma>r) famt, 1976 % faaR 

1-0 % 7F fw (4) ^ 5-ftRF F $fej n^T ir^rfejf 

Oramr *fa afar-Rf % tfrkt fvsf $*prrtV 

fairer famr, ;rf fiy<a?ft %■ frr«ifarfa?r >FBrfatr aft fa*ft 
80% «fr4^rrft^^ 4 ^r wfaram jtpt wfvt 
Vt faff ‘^fr ^ : — 


1 % K 1 923 (Pakt H^S ec. 3 (ii)j 

fipft *N ^rftsw 5tpt sfivr vx fauv vfajfar 

Wi/ft $ I 

i- *rf^tf uPr er-fyTO ti'sttrr i 

2 . xxsr aryjxr, fiwr-i*5'i w fiy- 
m 1 

3. W ^Tf'TFT 4 r-j wt, tw^ir 1 

4 - M^Tt,vx %?jr rav<, ^?it< 1 

[wb-f-11011/ 1/93-f^V] 

mv fb\j vzrTwf.fb’Vw (rwmfr) 


Ti^fW rRTrfl- ffercfar fn' T nr J 
fotta faNOTa, w*-^, 
ffc?fa rrftfa, 'PST 4. 20-21, 

4V4 Bfa Tpsf^TO, IPF RRRT 7t5, 
qTuV8000 01 

[BWT 3-15/93-f^fi iftfa] 
rr’fpJr rr, hurt Ffaa 

MINISTRY OF AGRICULTURE 
(Department of Agriculture & Cooperation) 


ministry of information and 
BROADCASTING 

New Delhi, the 17th October, 2001 

S.O. 2951.—In pursuance of Sub-Rule (4) of 
Rule 10 of the Official Language (use for official 
purpose of the Union) Rule, 1976, the Central Go¬ 
vernment, hereby notify the following Subordinate 
Offices of the DG Doordarshan (Ministry of Infor¬ 
mation and Broadcasting), the staff whereof more 
than 80 per cent have acquired the working know¬ 
ledge of Hindi :— 


New Delhi, (he 18th October, 2001 

S.O. ' 950.—In pursuance of Sub-Rule (4) of Rule 
10 of the offiGal Language (Use for official Purposes 
of the Union ) Rule, 1976, the Ccntial Government 
hereby notifies the following Office of the National 
Corporative Development Corporation,' New Delhi 
arid autonomous body under the control of the De¬ 
partment of Agriculture erd Cooperation, Ministry 
of Agriculture 80% staff whereof have acquired the 
working knowledge of Hindi : — 

National Cooperative Development Corporation. 

R.’itomii Directorate. 

Bicrk A, S.cord Floor, Room Ntj. 20-21, 

Mu. rya Lok Complex, Dak Bangla Road, 

Patna-800001. 


1. Doordarshan Low Tower Transmitter, Anup- 

garh, RajaSthan. 

2. Doordarshan Maintenance Centre, Dbarm- 

pura, Distt., Baster, Chhatisgarb. 

3. Doordarshan Law Power Transmitter, Ajmer, 

Rajasthan. 

4. Doordarshan Maintenance Centre, Katanga, 

Jabalpur. 

[No. E-l 10011 |l|93-Hindi] 
S, S. KATARIA, Director (Official Language) 

MINISTRY OF STEEL 


[No. 3-l5-/93-Hindi Neeti] 
SATISH CHANDER, Jt. Secy. 


corrigendum 

New Delhi, the 22nd October, 2001 


stRnr ffaTBa 

rrl fuAr, 17 2001 

^r.w. 2961.— : iFftif TUTfU TfTWI % 
flTiB'tfVh' SEffa-ff & faf) f'WF, 19 7 6 % f'Th'F 10 

v .. : frr.,r ( 4 ) % srftf f 
A f'-.vrAra wgFF,t«t drmNtai (^rr sfk hfrvt 
uatew) Vt fa-ft 80% % vrfWfi TUFNFtR * 


S.O. 2952.—In partial modification of Ministry 
of Steel, New Delhi Notification No. 5(21)]96-HSM 
dated 16-10-2001 sent to Govt, of India Press, 
Maya Puri New Delhi for publication in Gazette of 
India Pnrt-II, Section 3 Sub Section (ii) in table 
thereof at S. No. 5 in column 2, in last line, District 
Durg may be omitted. 

[No. 5(21)|96-H$M] 
NARAIN DASS, Under Secy. 
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^rfeRm <sfk MT^fcra? ^ wera 


31 ST^pT, 2001 


«T-W. 2953.— -^RT WehK kt oflcbfed k ^ 3TTET?^ SR?td kcTT % % 
Tragic! ^[vi?l c£ Riicll FFvZJ 3 ?ljft^T— ^I'tn'cj — kkf HI54dl§'1 k yt^lcltfr A'H 

^ mR^M k feR TpjfTIcf kcl kj^tfeRIF ^l‘41^1*1 feTkcTS gjkl fck> ^II^MdlsjM 

ftmi Wk ; 

#* kkk ^TWR kt 33 ^ WTeTT^T ktfk k W-UIvjH k sktf ?kl % k 

vRf <jk k fvjRk 4t^Mc1l$*1 kwk cfTT y>frliq % afR \jft ^Ff STf^nFT^flT k 41 el •'’I 
ST^fJ^t k kkcT %, Wlk k 3lteR ^1 3Rk 3RFT 3TFRq^ %; 

3T?r:. aw. kkk wr, ^Iferan afte i^Rkr ft^TcTTSF (*jk k wkk k arfSrarre 

^r arak) arfkRm 1902 (1962 50) kt stri 3 kt wtri (1) srt shrt ?rtetr 

cf3T ikk cfRct ^ vRT ^jk k \jMi)Vl k 3fkcf>R cf>T 3Rk thk k apk 3TT?FI cjk 

kkRTT Wfl t; 

^)i wRrt ak a^f^r k i#k *jfk k t 13^ ?rRkr k, krerck 
arfkRm trRT 3 i?\ vjwrt (1) k akk ank kr M w® 3 fk?kdT.^ ykk 
wirr vprar kr crt kt ankr t, ■?^km kd k kkR, ^jfk k kTk 

MT^Mdl^d kwk k k tff TJR xr^, FHWd, 4 W SnfkRk, ^ k^tfeUIH 

WkR?FT felk<k. odk ko 15, kRfk kf^TeT, xjefFT W, k^SR kO-11, 

RR—382 Oil, ^uRM ^ kRsid ^ 3T^P4 ks FcfkT; 


3326GI/2001—3 
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ant t) 


d) 

(2) 

(3) 

(4) 

(5) 

(6) 


sftttsr 

223 

00 

03 

60 



224/2 

00 

12 

60 



401/2 

00 

18 

70 


rf¥nrr 

95 

00 

08 

00 



171 

00 

01 

50 

'FVf 

'■JTjjMcf 

289/3 

00 

15 

10 



375 

00 

00 

20 



338 

00 

06 

00 



321 

00 

06 

20 



320 

00 

06 

00 



308 

00 

02 

60 



301 

00 

02 

10 



445 

00 

15 

50 



3 

00 

04 

90 

STW 


106 

00 

03 

00 



1 OR 

00 

00 

70 



100 

00 

03 

20 




00 

07 

00 


$ra3r 

180 (171) 

00 

15 

40 


W 

291 

00 

11 

10 



300 

00 

01 

00 

W 


vm^rwm&T ^x 

00 

01 

00 


31 

36,/^r 

00 

07 

50 



3WWt?irai-iF 

00 

09 

60 



37/1<fr 

00 

08 

50 



38 

00 

21 

90 



39 

00 

09 

70 



40 

00 

22 

60 



23 

00 

11 

30 



26 

00 

08 

30 



24/9 

00 

04 

40 



24/ift 

00 

05 

90 



24/3ft 

00 

09 

00 



25 

00 

04 

80 



30*1 4 - 'WST OTHT 

00 

04 

10 



501 

00 

01 

40 



502 

00 

12 

70 



50 1 

00 

20 

30 



51 3/<V£t 

00 

07 

10 



505 

00 

15 

00 



=n^ 

00 

03 

30 



463 

00 

j! 

70 



462 

00 

18 

00 
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ill 


4Hl< 

(awjT-) 




qwry 


(3) 

. H) 

(5) 

(6) 

461 

00 

05 

40 

460 

00 

22 

30 

441 

00 

07 

50 

442 

00 

09 

20 

443 

00 

12 

60 

444 

00 

04 

10 

423 

00 

14 

50 

422 

00 

05 

70 

420 

00 

07 

80 

^drTSRTTCJT 

00 

04 

50 

419 

00 

09 

90 

418 

00 

05 

70 

417 

00 

11 

90 

416 

00 

00 

40 

'cfTST^T - IK ITWT 

00 

06 

00 

JflKdl H^l< 

01 

23 

40 

240/11 

00 

00 

55 

239/^ 

00 

15 

00 

242 

00 

23 

30 

245 

00 

12 

90 

246 

00 

11 

70 

253/9 

00 

16 

70 

254/1 

00 

01 

90 

231/11 

00 

10 

90 

230/1 

00 

21 

50 

228/1 

00 

01 

10 

2 >9 

00 

12 

10 

223/1 

00 

15 

50 

>-> t 

00 

06 

80 

224/1 

00 

18 

80 

218 

00 

15 

60 

217/1 

00 

19 

80 

214/9 

00 

01 

00 

210/9 

00 

16 

80 

209 

00 

05 

60 

208/1' 

00 

04 

50 


00 

78 

20 

40/9/1 

00 

08 

20 

40/l'/2 

00 

09 

10 

dcTTHT W1R3T 9OT3T 

00 

04 

50 

nn - mkii 

00 

04 

40 

mk/h 

00 

03 

50 

716/H 

00 

03 

30 

ORT - 3T93waftT 

00 

06 

60 

719/41/1 

00 

00 

95 

721 

00 

03 

05 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


'TpW 

723 

00 

05 

00 


(sFm:) 

730/ifr 

00 

05 

20 



726/<2 

00 

10 

50 




00 

03 

00 



sy2/ift 

00 

03 

90 



626/<2 

00 

00 

80 



625/(1 

00 

12 

50 



602/sft 

00 

07 

60 



623 

00 

04 

60 



624/<2 

00 

02 

00 
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00 

02 

00 



621 

00 

01 

20 
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00 

05 

70 



616/(1 

00 

00 

15 



613 

00 

02 

10 



614/(2 

00 

07 

90 



41<5^* 

00 

02 

10 



566/(2 

00 

16 

30 



665/q 

00 

10 

70 



560/(2 

00 

26 

10 



541 

00 

07 

20 



558/(2 

00 

09 

90 



542 

00 

06 

60 



543/(2 

00 

06 

20 



545/(2 

00 

04 

95 



511/(2 

00 

24 

30 



3Pi3w:nT(S24iF 

00 

77 

20 



234 

00 

22 

20 



267 

00 

47 

00 



393 

00 

01 

00 



1 - faW(3T 

00 

04 

00 
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Ministry of Petroleum and Natural Gas 


New Delhi, the 31 st October, 2001 


s. o. 2953.— Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transport of natural gas from Hazira - Bharuch - 
Dahej main pipeline in District Bharuch in the State of GujaraUink pipelines should 
be laid by the Gujarat State Petroleum Corporation Limited : 

And whereas it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary' to acquire the right of user in the land 
under which the said pipeline is proposed to be laid, and which is described in the 
Schedule annexed to this notification ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act 1962 (50 of 1962), the Central Government hereby declares its intention 
to acquire the right of user therein ; 

Any person interested in the land described in the said Schedule may, within 
twenty one days from the date on which the copies of the notification issued under 
sub-section (1) of section 3 of the said Act, are made available to the general public, 
object in writing to the laying of the pipeline under the land to Shri N.H. Nanavati, 
Competent Authority, Gujarat State Pertoleum Corporation Limited., Block - 15, 
3 rd Floor, Udyog Bhavan, Sector No. 11, Gandhinagar-382 011, Gujarat. 
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District: BHARUCH 


State 

: Gujarat 

Name of Taluka 

Name of Village 

Survey No. /Block No. 

Hectare 

Area- 

Are Ccntare 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

ANKLESHWAR 

BORIDRA 

223/4 

00 

03 

60 



224/2/A 

00 

12 

60 


SAKKARPOR 

401/2 

00 

18 

70 


TARIYA 

95 

00 

08 * 

00 



171 

00 

01 

50 

BHARUCH 

BHADBHUT 

289/3 

00 

15 

10 



375 

00 

00 

20 



338 

00 

06 

00 



321 

00 

06 

20 



320 

00 

06 

00 



308 

00 

02 

60 



301 

00 

02 

10 



445 

00 

15 

50 


KESROL 

3 

00 

04 

90 

VAGARA 

BHENSALI 

106 

00 

03 

00 



108 

00 

00 

70 



100 

00 

03 

20 



Bhuki River 

00 

07 

00 


ATALI 

180 (171) 

00 

15 

40 


SUVA 

291 

00 

11 

10 



300 

00 

01 

00 

BHARUCH 

THAM 

Amleshwar Br. Canal 

01 

34 

90 


KASAD 

36/P 

00 

07 

50 



Amleshwar Br. Canal 

00 

09 

60 



37/P 

00 

08 

50 



38 

00 

21 

90 



39 

00 

09 

70 



40 

00 

22 

60 



23 

00 

11 

80 



26 

00 

08 

30 



24/A 

00 

04 

40 



24/B 

00 

05 

90 



24/C 

00 

09 

00 



25 

00 

04 

80 



Umraj - Kasad Road 

00 

04 

10 



501 

00 

01 

40 



502 

00 

12 

70 



503 

00 

20 

30 



513/P 

00 

07 

10 



505 

00 

15 

00 



Cart track 

00 

03 

30 



463 

00 

04 

70 



462 

00 

18 

00 
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( 1 ) 


(2) 

(3) 

(4) 

(5) 

(6) 

KASAD 

461 

00 

05 

40 

(Cont. .) 

460 

00 

22 

30 


441 

00 

07 

50 


442 

00 

09 

20 


443 

00 

12 

60 


444 

00 

04 

10 


423 

00 

14 

50 


422 

00 

05 

70 


420 

00 

07 

90 


Derol Distributor^ 

00 

04 

50 


419 

00 

09 

90 


418 

00 

05 

70 


417 

00 

11 

90 


416 

00 

00 

40 


Chavaj - Kasad Road 

00 

06 

00 


Amleshwar Br. Canal 

01 

23 

40 

CHAVAJ 

240/A 

00 

00 

55 


239 IP 

00 

15 

00 


242 

00 

23 

30 


245 

00 

12 

90 


246 • 

00 

11 

70 


253/A 

00 

16 

70 


254/A 

00 

01 

90 


231/A 

00 

10 

90 


230/A 

00 

21 

50 


228/A 

00 

01 

10 


229 

00 

12 

10 


223/A 

00 

15 

50 


222 

00 

06 

80 


224/A 

00 

18 

80 


218 

00 

15 

60 


217/A 

00 

19 

80 


214/A 

00 

01 

00 


210/A 

00 

16 

80 


209 

00 

05 

60 


208/A 

00 

04 

50 


Amleshwar Br. Canal 

00 

78 

20 

PAGUTHAN 

40/A/I 

00 

08 

20 


40/A/2 

00 

09 

10 


Tralasa Maddulla Distributory 

00 

04 

50 


Bharuch - Palej Road 

00 

04 

40 


718/A 

00 

03 

50 


719/A 

CO 

03 

30 


Road - defunct 

00 

06 

60 


719/B/1 

00 

00 

95 


721 

00 

03 

05 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 


PAGUTHAN 

723 

00 

05 

00 


(Cont...) 

730/B 

00 

05 

20 



726/A 

00 

10 

50 



Drain 

00 

03 

00 



592/B 

00 

03 

90 



626/A 

00 

00 

80 



625/A 

00 

12 

50 



602/B 

00 

07 

60 



623 

00 

04 

60 



624/A 

00 

02 

00 



620 

00 

02 

00 



621 

00 

01 

20 



617 

00 

05 

70 



616/A 

00 

00 

15 



613 

00 

02 

10 



614/A 

00 

07 

90 



Cart track 

00 

02 

10 



566/A 

00 

16 

30 



565/A 

00 

10 

70 



560/A 

00 

26 

10 



541 

00 

07 

20 



558/A 

00 

09 

90 



542 

00 

06 

60 



543/A 

00 

06 

20 



545/A 

00 

04 

95 



511/A 

00 

24 

30 



Amleshwar Br. Canal 

00 

77 

20 



234 

00 

22 

20 


ALDAR 

267 

00 

47 

00 



393 

00 

01 

00 



PK- 1 - Minor 

00 

04 

00 

[No L-14014/4/99—GP(Pait-IV)] 
SWAMI SINGH, Diiector 
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[HHII—W 3 (ii)] W^TTF^m : 3 , 2001 /^ 1 ^ 12 , 1923 

31 3 T^R, 2001 

W. 3TT. 2954.—cfjS^tg ?T?Z5T7 jpt XfrftcT eftcfT t dfg> ftcT $ ^ 3nq?gq> f fe JjaRTcT TH^r jf 

feWJIR £ sfelFTT 7T1ST # 9l41ud <T05 TTOReTO TTOg $ gTER^ ?t ?teft 5 ^ 3Tqfcg|d ^ qftg^l gf 

fc3U, s^feiM 3lfJTcT cpftjft?R fcrf^S 5RI "TTcIWT-JI^TT qTfqcTT?5T y^ITfft ^ fcR3TUM-WT^ giq^-TTriftecT 

3?hf gicB^-^ejTT c£ gggferag c& fop pg> m$odi^ un# giftu ; 

3?t7 gte^k TRcPT? gif ^ g^ftcT FtcTT t Ul^dl^ fcTOI^ ^ yzftuH fcTP, fTT 3lfERJtr51T 7t 

3mq<a 3i^ijtJl if gf&fcr ajjir if gi 3ifgg5i7 gsr 3fof°r ORgr 3TTg?gg5 % ; 

3fcT:, 3T5T, gfnvffg TTK^TJ, >1 jlfrtiiiH 3?h?" TfrfoHjf if 3u4ldl qf SlfEjcftR gif 31ofo|) 3lfg[o|i1<H, 

1962 (1 962 ECT So) qft yTTT 3 qft 3miRT (l) sTTTT SlfcTdilf 35T TratUT cR/t <|p, 3dif dUiflJT $ 

3ffEJc6l2 cf5T 3fufoT cRcf <jf 3Ttr^ 3fT$W qft t|)c>1 u !l qRcft ^ ; 

3g?r 36pjtft if crfbfcr sjjSr if fecr«r<£ gif^ ajftrr, 37? ?nte it ftragif, wttct £ ttots ^ garr yggfsTd 
?7T 3Tfejrajgrar off giTrerf Tom?^ aigm git ugnay ert ^f uTTcff ?, sragfrn for gi after? 3?rif rjggter g> 
3ifaw gg 3H3ter xRif m ajfir g> sfti m$gdi^ fifeiit gf if fctfeg wi $ 3nifu, 4t 3n?u3T.xragr, 
?rgm giflTggit. rjftgrar 3frira- gftVfisng forftr^, (m^udi^d gn-nm) 7icrra7-7T^?r q^qdi^d fcfg^sr) 
qtMurarr qt.srT.fr 4 , gratr? fcrwurm, fcTT-3T^gigTg, ^ortcT-38 2 i so gif gR Trai^T i 




T : '<3l^T TPR^f 

teT : ^Jqg,|^ 

: ^(Id 






tef^ qRT 'TR 



'^4-iJ I 

Trtpr 

•enf u'rt 

1 


j 

4 

5 

I ' 6 


36 


0 

00 

19 


49 


0 

05 

to 


20 


0 

00 

20 


57 


u 

0! 

25 


63 


0 

00 

27 


[m 7T. 25011/9/2001-aif.3TK-I] 
ixgo 3RI 


J1?6 4 
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New Delhi, the 31st October, 2001 


S. 0.2954.— Whereas, it appears to the Central Government that it is necessary in 
the public interest that for the transportation of crude oil from Viramgam in the State of 
Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan, a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the 
"Augmentation of Viramgam-Chaksu, Chaksu-Panipat and Chaksu-Mathura sections of 
Salaya-Mathura pipeline System"; 

And, whereas, it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the land described in the Schedule 
annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 
of 1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 

Any person interested in the land described in the said Schedule may, within twenty one 
days from the date on which the copies of this notification as published in the Gazette of 
India, are made available to the general public, object in writing to the acquisition of the 
right of user therein or laying of the pipeline under the land to Shri R.M.Pandya, 
Competent Authority, Indian Oil Corporation Limited, (Pipelines Division), P.B.No.4, 
P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150. 

SCHEDULE 


Taluka : DETROJ RAMPURA District: AHMEDABAD State : GUJARAT 


Name of the Village 

Suivey no. 

Sub-Division no 

Area 

Hectare 

Are 

Sq mtK 

1 

2 

3 

4 

5 

6 

BASRA 

36 


0 

09 

19 


49 


0 

05 

10 


29 


0 

00 

20 


57 


0 

01 

25 


63 


0 

09 

27 


[No. R-25011/9/2001-OR-I] 
S CHANDRA SEKHAR, Under Secy. 









[VFTII—'*ste3(n)] 


*fiT WTO : OTOT7 3, 2001/«tilftta 12, 1923 
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31 STWl^K, 2001 

■5HT. 311. 2955.-^5^ a ilitbU cftt 21? Hcffa ytlTT f ftf> <?fcl5 %cT $ H? 3TOOT1P % fili UfOTcT HOT #f 

ftrOTum ^ ttferron hot # era* hutotr hot # ^ eftcft 5^ atyf^jd $ yfossr ift 

fan, 3lfeH cftfqft;$R fc#f^5 5TH “HHTHT-H^H U!$9cHI$d UHTeft 3> fcRHHW-gra^ in^-UTsftOT 

3?t7 UTO^-H^H 7fa$Rf eft Hi!i^5T" ift <Nd|fo*|<!M eft fcTT? Gcp uTTsft 2J#U ; 

3?f7 jftajfcr HHBT7 2Bt HJ HcftcT iftcTT % fa ift OTtuR $ foil, fH 31^J7JOTT ^ 

3H13TS 3R7Jtft ?f gfafcT 9jJ3l ?f 3OTfaT eft 3{fOT5T7 eST 3T3fa OTRT 3TOOTH5 $ ; 

3TH'., 3TST, ift^U HHBT7, OglfcWH 3^7 TSlfojt MI^Mdl^d (s^T $ HOTU eft 3lfftra5I7 HIT 3Tufa) 3#ftraH, 

1962 (1962 cBT 50) eftt «TH 3 eft 3OTTH (l) 3TH OTH ?lfowf ®T OTftjj go, 3^ OTHfrl eft 

3lf&W U5T 31 ejfoT ib'iol eft 3TC5f 3TT$TH zftt tftwHT etiirfl % ; 

3ot 3n$?jtft # zrffrfa ajfftr $ fftcia® <&$ njfer, 3H Hifrar ^ ftreraft, wtht & Horn # nm uepi^th 

fH 31%g2T5fT qft uf^rarf HTOTHT oHHT uft OTMOT 3JH $ ufTeft t, ^ewJVH fft^T ift sftfT? 3H^ 3OTtH eft 

3ff&OT7 OT 3refsr ffinft nrr 3jfi)T ift afrft ttT^QTcTT^OT firott ® WOT 5f fftrf^fcl WT *f 31T$K 3117.1131.4^11, 

H«TH yifftTOT^, 3lT2TcT JpTyft?R Mbts, (wraTfeT 1THT3T) HcTOTT-H^h 9l$9dl^o1 (HcI^3T) 

yfintgrar tft.«n,H.4, ?ra?n ^tothth, f^-3i?OTwre;, ^vshh~382i so arc Hiftni i 





ter: fr^ivn 

TT^q : ^Kld 






T\fa ^FiT dlH 




W 

cPt^te* 

1 

2 

3 

4 

5 

6 

ahHUl 

1142 

1 

0 

00 

51 


1142 

2 

0 

08 

52 


[tpl. H. 25011/9/2001-ail.31K-1] 
t^to tw^utc, aim ^rf^rw 
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[Part II —Sec. 3 (ii)] 


New Delhi, the 31 st October, 2001 


S. 0.2955. — Whereas, it appears to the Central Government that it is necessary in 
the public interest that for the transportation of crude oil from Viramgam in the State of 
Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan, a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the 
"Augmentation of Viramgam-Chaksu, Chaksu-Panipat and Chaksu-Mathura sections of 
Salaya-Mathura pipeline System"; 

And. whereas, it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the land described in the Schedule 
annexed to this notification. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1%2 (50 
of 1962), the Central Go\ eminent hereby declares its intention to acquire the right of user 
therein; 

Any person interested in the land described in the said Schedule may, within twenty one 
days from the date on which the copies of this notification as published in the Gazette of 
India, are made available to the general public, object in writing to the acquisition of the 
right of user therein oi laying of the pipeline under the land to Shri R.M.Pandya. 
Competent Authority, Indian Oil Corporation Limited, (Pipelines Division). P.B.No.4, 
P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150. 


SCHEDULE 


Taluka : BECHARAJI 

District: MEHSANA 

State : GUJARAT 




r 

Area 

Name of the Village 

Survey no 

Sub-Division no. 

Hectare 

Are 

Sq.mtr 

1 

2 

3 

4 

5 

6 

KANODA 

1142 

1 

0 

00 

51 


1142 

2 

0 

08 

52 


[No. R-25011/9/2001-OR-I1 
S CHANDRA SEKHAR, Under Secy. 
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31 2001 

^T. 3TT. 2956.-^0^1^ TRJPT? cpt 21? XTcftcT e^tcTT $ ftp dftp ftm 7f ?T? 3TO??P£ | ftp IJJuRTcT 21^T ?f 

fewnm ^ ?felFTT 7P5?T 3 TITiftllff cTcp TfuTTSIH ^ HTP^ it ?ftft aq f kfrd ^eT ^ li fted cj> 

ftrg, 3ifecr cpfqfom ftrftm? gra “^ToMt-^^ct g^Odi^d ymrpft £ faOTjmr-mcRk m^-maftarr 

3?ftr wim^-are^r ^cf?Rf ^ aii<^oT" m TPTJrfsg^iof zfc ftn? mp m^mrr?sr ftrm^ stt^ rnfft? ; 

3h: ^ftr 2 Rcpr cpf ?m Tfffti ?ftn t ftp iftjft m$udi^ ftrat^ ^ y4ldd ci> ftp?, «rt 3iftn£mr ^ 
STOTSpg 3m?jtft Tf gfuftr 3^ ^ 3Uil1ar 3) SlftjcPTf ^T 3foftr STMT 3TO?2J2p ^ ; 

3m-, 3m, ^ftr 21 Tcpt 7, ft^liomTT 3?ft wftp? m^dr^d (s^ftr £ mraftn $ 3ifcprr ?pt 3mftf) sifsiftmar, 
1 962 (l 962 mr 5 0) Clft £JRT 3 jpt 3W7T (l) 3TCT ?lftFrmf cRT impJT iPTff §U, 3d?f 3tR(ftT £ 

3lftimT7 £PT 3Tuftr cpjsf 31^ 3TT?m clft qftiqT cRcft I ; 

3?m 3Tfgift ciftftr »jftr ?pff mftm, 3 # cirfftp ^ ftracpl, sum g> wsrenr $ sreu umrftm 

^ 3iftRjtmT nftraT mrtrrOT «tr ml 3immi ^ # oncft t, grafts for £ iriftm 3m?f 3trcjftfT ^ 

3ifticpT7 jbt 3mftr ir^ m sjjifT ^ iflt ui^gdi?3f ftrar^ ^ 2raa ^ ftiftra w ^ 3rr«ftr, «ft armusTtr^n, 

7r«-T7T mftrmnft, ?fcm drferm ibW^r fciftits, (mfqciTfsr smzrr) ^rawi-fr^TT mg qc ir ^ (?icr^3i) 
qfeftsRT ^rt.m^4, sram? ftrewiid, ft^-3rprsram, ^oRm -3821 so ml cr ^ttt i 


3# 


dleX^hl : fcWTW fadTT : 3TPKT^K TM : ~jplTRT 


7 rf°r °Ff hih 

^ Tji 




w 

M 

1 

T-jui’lDun- 

2 

3 

4 

5 

6 


[mi, -H. 25011 /9/2001 -aft.®TR-l] 

xr?io '^mr^ran:, amr 
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THE GAZETTE OF INDIA; NOVEMBER 3,2001KARTKA12,1923 


[Part II— Sec, 3 (ii)] 


New Delhi, the 31st October, 2001 


S. 0 . 2956. — Whereas, it appears to the Central Government that it is necessary' in 
the public interest that for the transportation of crude oil from Viramgam in the State of 
Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan, a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the 
"Augmentation of Viramgam-Chaksu, Chaksu-Panipat and Chaksu-Mathura sections of 
Salaya-Mathura pipeline System"; 

And, whereas, it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the land described in the Schedule 
annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 
of 1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 

Any person interested in the land described in the said Schedule may, within twenty one 
days from the date on which the copies of this notification as published in the Gazette of 
India, are made available to the general public, object in writing to the acquisition of the 
right of user therein or laying of the pipeline under the land to Shn R.M.Pandva, 
Competent Authority, Indian Oil Corporation Limited, (Pipelines Division), P.B.No.4, 
P.O. Viramgam, Distt. Ahmedabad, Gujarat-382150, 


SCHEDULE 


Taluka: VIRAMGAM District: AHMEDABAD State: GUJARAT 


Name of the Village 

Survey no. 

Sub-Division no. 

Area 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 


CHANOTHIA 192 0 02 06 


[No. R-25011/9/2001- OR-I] 
S CHANDRA SEKHAR, Under Secy. 















[WE —'fa 3 (ii)] 


’TTCcT ‘5RT 3, 2001/<+lRf4> 12, 1923 
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7^%#, 31 31^T, 2001 


^T. 33T. 2957.— coffer 7123J5T7, %jtfcT2I31 3%7 2?rf%151 71$7e1Vfcl (sjJSr % 3Wt3I % 3lf£I3f)T2 cPT 3Tul%) 3lfi 
iton, 1962 (l 962 m 50) 3% OT71 3 3% 37OT7T (l) £171 TffrT ?T%f2T2rf 351 7^ 357% §0, S-TRcf 

71735T7 3% 3%7 Ul^fc^ % STSTcRl 3$ 3ifeT2JtlcTT 712527 331. 37. 1410 cTT^tef 1 9 5JfT 2001 

$ 3T7T 3777 cfe TTSm 71T%251 23 3J7 2001 331 735Tf?lcT % f3|33lfclft5RT TTefreJBf 737% 731 f%%?T 3627% 

I, 3T£TfH - 

“3imT?“ i3i?7T5 trr), “ 7171751", “W75io,“ ‘sra7?7“ 3rT3% % Tiscfftm 377 srfuTftrsn %' - 


Tipi “31777“ '3T?%73 7717) 1JM 2876 


(1) 

717577 

71752773 

97 

3% 

7731%, “0-06-47“ 

fa 

% 

727=1 

77 

tr¬ 

ee 

1 

CM 

1 

o 

7757 

137737 

2 

7IT3T 717rai - 

1JG5 

2883 








(1) 

77f$77 

717pili75 

34 

3% 

7731%, “0-01-96“ 

%5f 

% 

727=1 

77 

“0-06-95“ 

775n 

15T037 

(ID 

71?e77 

71752775 

71 

£ 

7731%, “0-10-07“ 

fa 

% 

2-277 

77 

“0-12-48“ 

7757 

157037 

(III) 7tf«77 

71752775 

70 

% 

7731%, “0-00-20“ 

fa 

% 

72731 

77 

“0-18-02“ 

7757 

157037 


3. TTUf 3i73tet - 1JC5 2883 


(1) 

7T?«77 

■JTTjZTTcfS 

259 

% 

7731%, “0-04-96“ 

%31 

% 

72731 

77 

l 

O 

7757 

157037 

(ID 

Tlfm 

71752773 

261 

% 

O 

1 

K) 

l 

00 

co 

ebr 

% 

72731 

77 

“0-27-52“ 

7757 

57037 

(III) TlfSTW 

71752736 

280 

3% 

7731%, “0-00-45“ 

«hr 

3 % 

72731 

77 

O 

1 

O 

CD 

O 

7757 

57037 

4. 


1JE3 

2881 








(1) 

71%$77 

71752jich 

209 


7731%, “0-12-14“ 

fa 

% 

72731 

77 

“0-20-47“ 

7757 

57037 


[Tffi. 71. 25011/9/2001 -3%.377-1] 
TJTTo -cKVlm, 3717 
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THE GAZETTE OF INDIA: NOVEMBER 3,2001KARTIKA12,1923 


New Delhi, the 31st October, 2001 


_ . S. 0.2957.— j n exercise of the powers conferred by the sub-section (1) of the 

Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby directs the following 
amendments in the notification of the Government of India in the Ministry of Petroleum 
and Natural Gas published in the Gazette of India on 23 rd June, 2001 vide S.O. 141 (J 
dated 19 1 ' 1 June,2001 namely 

In the said notification relating to villages Aghar (Ashok Nagar), Baska, Bhankoda and 
Dabhasar :- 

AGHAR (ASHOK NAGAR) Village - Page 2883 

(i) Against Survey No. 97 for the area "0-06-47" the area "0-12-87" shall be 
substituted. 


0 , BASRA Village - Page 2883 

(i) Against Survey No. 34 for the area "0-01-96" the area "0-06-95" shall be 
substituted. 

(ii) Against Survey No. 71 for the area "0-10-07" the area "0-12-48" shall be 
substituted 

(iii) Against Survey No. 70 for the area "0-00-20" the area "0-18-02" shall be 
substituted. 


9 . BHANKODA Village - Page 2883 

' (i) Against Survey No. 259 for the area ”0-04-96" the area "0-14-41" shall be 

substituted. 

(ii) Against Survey No. 261 for the area "0-12-83" the aiea "0-27-52" shall be 
substituted. 

(iii) Against Survey No. 280 for the area "0-00-45" the area "0-08-10" shall be 
substituted. 


u DABHASAR Village - Page 2888 

(i) Against Survey No. 209 for the area "0-12-14" .the area "0-20-47" shall be 
substituted, 


[No. R-25011/9/2001-OR-l] 
S CHANDRA SEKHAR, Under Secy. 



[ 'TFT II—ITS 3 (ii) ] 


'HTOTm'WnT : 3, 2001/=t)iR{«f) 12, 1923 


(>215 


31 9TOJ^TC, 2001 

1W. 3R. 2958.— 712*12, T^tfcRW 3^2 LH^Odlfd (o-jf^T ^ 3UTUT cfe 3lfiTcBT7 

m 3TJU) 3lfyf^m, 1962 ( 1 9G2 *T 5 0) eft OT2T 3 eft 3W2T (l) stlTT IRtT ?l1^rvJT 
*1 (J2jt?T *2^ §U, a-TTZcT 7R45T7 ft ^^tfcRTTf 3lfa yicijfrl* ft# ^forrcT^T ftt 3lflT2^T 
2T2^TT *T. 3TI140 8 dlft#! 19 UJ# 20 0 1 {STT2T &TTJcT ft 11*04 ft cTTftsi 2 3 Ujof, 20 0 1 
*t y*Tf$TcT ft ft?ffe.R JRft *T ftft# URcft S, 312-lfcT - 


“#mj7T“ orm ft TRdfftcf 34d 3lfft7jtN1T ft ^ 28 6 1 47 '- 


(I) Tlftw 71744 i* 585 ft TTTUft, “0-08-03“ fteT ft 77TR LR “0-11-01“ fa 
774T vjlllJdIT I 

(II) TT^fOT ftssftb 20 ft TTRlft, “0-02-75“ fa ft 73M tR “0-08-10" fa 
2241 >Jl I (J 0| I | 


(III) TT^OT TTTfTITcP 

774T enTRlT 1 


2 2 ft TTWft, 


“0-07-98“ «hr ft 7-7TT# U7 “0-12-75“ 


sftr 


(IV) Tlft^RI 32411 i* 24 ft TIRrft, “0-15-83“ ft?! ft 77TRT 47 “0-25-94“ fa 

7241 uTTIRTT I ____ 

[mu 25011/9/2001-9^.3^-1] 
ytfo 3WC 


New Delhi, Uic 31st October, 2001 

S. O. 2958.— In exercise of the powers conferred by the sub-section (1) of the 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User 
m Land) Act, 1962 (50 of 1962), the Central Government hereby directs the 
following amendments in the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas published in the Gazette of India on 23 rd 
June, 2001 vide S.O. 1408 dated 19 ,h June, 2001 namely:- 

In the said notification at page 2867 relating to village "Ruppura":- 


(i) 

Against Survey 
substituted. 

No. 

585 

for 

the 

area 

(ID 

Against Survey 
substituted. 

No. 

20 

for 

the 

area 

(in) 

Against Survey 
substituted. 

No. 

.22 

for 

the 

area 

(IV) 

Against Survey 
substituted. 

No. 

24 

for 

the 

area 


3326GL/2001—5 


"0-08-03", 

the 

area 

"0-11-01" 

shall 

be 

"0-02-75", 

the 

area 

"0-08-10" 

shall 

be 

"0-07-98", 

the 

area 

"0-12-75" 

shall 

be 

"0-15-83", 

the 

area 

"0-25-94" 

shall 

be 


[No. R-2501179/2001-OR-I] 
S CHANDRA SEKHAR, Under Secy. 
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4^ for#, 31 2001 

W.31T. 2959.— cfWbl G735J7, 3?hf if 30^J I cf) 3 tRrt7 

315151) 3lftTtor, 1962 (l 962 35T 50 ) EJTTt 3 RTEJT7T (i) £T7T TTrf GftrHTf 

W tRlfzT cSTEl §U, MTTcT TTRER c& ^5>fcRW 3lt? yi^frRP ^TT ^T5nTcTST eft 3lflT2£cRT 
TT32H RT 3TT. 1411 cTTfteT 19 6JST 200 1 ITTI 8-TTJcT T> TROTS jf cTtfter 2 3 u^T, 

2 0 0 1 tft TRTf?R f^ffeiftiR 2T$fbR cJTT bdbt cPTcft t, 3TatfcT •- 


4ira '‘RTlfTRT“ ^ TRatfER 3q7T 3fflT7|tRT £ t|E3 28 9 2 $:- 


(1) 

7T2R id: 

1 uillfcMl J 

160 


TETRI, '‘0-32-06" 4bt 

£ 

tctr 

U7 

“0-34-85“ 

sbr 

(II) 

TRfSTR 7RRR5 
774T oiiejii ; 

161 


“0-55-29“ «Hr 


7-2.tr 

U7 

“0-57-83“ 

ebr 

(III) 

2T7RR5 

773T uTTINTT , 

162 

£ 

“ 0 - 00 - 20 “ sbt 

$ 

7ATR 

U7 

“0-61-75" 

ebt 

(IV) 

Tbferrr trrrr 

7T5TT T5TRNII 

1 89 

y> 

“0-20-43“ ebt 


7ATR 

T7 

CO 

CN 

1 

O 

ebr 

(V) 

7T7RT3; 

1 9 1 


err!, “ 0 - 01 - 88 “ ebr 

% 

7STR 

47 

“0-13-38“ 



T5TT olHNII 1 ________________ 

..* [^.U 25011/9/2001 -3ft.3TR-I] 

TR° 3TTT ttfa*t 


New Dellii, the 31 st October, 2001 

S. 0.2959.— [ n exercise of the powers conferred by the sub-section (I) of the 
Section ?, of the Petroleum and Minerals Pipelines (Acquisition of Right of l Ret in 
hand) Act, 1902 (50 of 1962), the Central Government hereby directs the following 
amendments in the notification of the Government of India in the Mmisliv of 
Petroleum and Natural Gas published in the Gazette of India on 23 ld June,2001 side 
S.O. 1411 dated 19 lh June,2001 namely 

In the said notification at page 2896 relating to village "Chanothia" ;- 

fi) Against Survey No. 160 for the area "0-32-06" the area "0-34-85" shall be 
substituted. 7 

m) Against Survey No. 161 for the area "0-55-29" the area "0-57-83" shall be 
substituted ^ 

(m) Against Survey No. 162 for the area "0-00-20",the area "0-61-75" shall he 
substituted. 

(n) Against Survey No. 1S9 for the area "0-20-43" the area "D-21-IS" shall be 
substituted. 

1 Against Survey No. 191 for the area "0-01-SS" the aten "d-13-38" shall C- 
substituted. _______/__________ 

[No R-25011/9/20G1-OR-I] 

S CHANDRA SEKHAR, Under Secy. 
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2 T T^T R R, 2001 

TO. TO 2960.— TOTO TOcfTO c5 tf^rfcWR afr? m^frT^ ifa* M cfft 
3TfogxRT ^RSTT ^F5TO 3TT0 2361 dP&y 11 ftlcPTO,2001 *T, uf[ TO c£ TOufqd, 
TOT2, ^ 3, ^3T5 (ii) rTf^ 15 f%cT*TO, 2001 cf> ^5 4902 3 55Wfll?r ^ eft, 
qf^ xTO % ' sPWHu "^PHTcT ?T«^T ^ WH TO "arScfT^t", "TOH* q& l 

1 

[TO TT. 31015/17/2001-aft. 3TR-II] 
^^DrgnrR, sftc tTOrq 


New Delhi, the 2nd November, 2001 

Cot risendum 

S. 0.2960, — In the notification of the Government of India, in the Ministry of Petroleum and 
Natural Ga ; number 5 O 23fc! dated the J I th September, 200! published at page 4 C| 03 of 
the Gazette of India Part II Section 3 Sub-section (ii) dated the 15"' September 2001 in 
line 8. for “Barvvani”. “Khargaon” read “Badwani“Khargone” 


[No. R-31015/17/98 OR-JI] 
HARISH KUMAR, Under Sccy 
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2961.— f^T if ^ Wfa #TT fT fa 

TpSHTT if farrpTFI ^ 6Rfa u ll TTS^f if Hl'fhd ddi IF^fTSIH TF^T if TfjcFrTJ 71 ^Tdl ^ 

^Efa far ^ fafagH ^ ffal, ?f^R fafa? faqffa} fafafa IRT H c^T-^P' WI^ 
yuiirtl gl f^TFTPT— Mlfald ^ TfaTRf ^ 

TT?E Wp?r[^T fai^ "HETt fafar ; 

3lV, fa^fa WW fa ^TT wfa faff t fa 3^cf WT^T ffafa 3? fffaffff ffl falT iqf 
3I1TO; fffaff faff t fa 37T faT it, fa fafaj^HT TT if fafa t far 

Fr|f|i| fs|'t$|U hM ffff W7dl<1 ?>, 3Mdio ffi 3ffffa>R ffff 3lfar faffl TlffT i 

3TH 3Tff, fafaff TRfflR, fffafaffff faff Ufaff W^I?I (faT if TfflPT fa 3TfaffF ffff 
Tfffa) sfalfaffff, 1962 (1962 ffff 50) fa 'WJ 3 fa 3W1 (1) 'STCT ffffH’ fafafa ffff 
fffaff 3377T fTT, 3*T faff" if ^rifaff fa 3fafaR ffff 3Tfal fffa fa 3Tffff STm^I fa WT fffat 

* , 

fafa fafa lit 3ffff 3T-f^ ^ fafa faff fa faTO t, 37f HFfa fa ffafal 33^ fafafaffff 

fa ffFT 3 fa 7WT (1) fa 3T#T 3?T 3Tf^T^RT fa ffffaf THW^T ffffFIT fa 3W3ff Tn fa 

ifffa fa $fffa?T t^T fa faff? faff fa fafa WW ffafa fa Wff if fa fafa M, Wff 
TTfawi, WWtf-’H'SFl fflST^liH (Tfffafa) ffft.fa'ffffT, fafaffH 3fffff73 fafayM 33, 

iprc th 7 , w^t? ^ni-TP7 % Pr^r, (thikir) - 302 018 f^fed if 

3TT?.TT irrr WTTl 
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[^.n. 25011 / 39 / 200 l- 3 tt.aTR-I] 
Tljio n^lwn, am -riPra 


New Delhi, the 2nd November, 2001 

s. o. 2961.— Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of Crude Oil Viramgam in 

the State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of 
Rajasthan, a pipeline should be laid by the Indian Oil Corporation Limited for 
implementing the "Augmentation of Viramgam - Chaksu, Chaksu - Panipat and 
Chaksu - Mathura sections of Salaya - Mathura Pipeline System" ; 

And whereas it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid, and which is described in the Schedule 
annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within 
twenty-one days from the date on which the copies of the notification under sub¬ 
section (l'jof section 3 of the said Act arc made available to the general public, 
object in writing to the laying of the pipeline under the land to Shn Sunil Sharma. 
Competent Authority, Salaya-Mathura Pipeline (Augmentation) Project, Indian Oil 

Corporation Limited, 33, Muktanand Nagar, Near Gopal Pura Bye-Pass, Jaipur, (Rajasthan) 
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ITehsil: NASIRABAD 


SCHEDULE 
District: AJMER 


State : RAJASTHAN 
Area 


Name of the Village 

Khasara No. 

Hectare 

Are 
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05 
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07 
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0 

05 

21 

139 

0 } 

09 

01 

149 

0 

06 

41 

148 

0 

03 

86 

150 

0 

05 

83 

146 

0 

01 

43 

145 

0 

10 

36 

215 

0 

08 

38 

230 

0 

03 

34 

229 

0 

06 

46 

228 

0 

01 

81 

227 

0 

04 

19 

224 

0 

00 

20 

225 

0 

10 

91 

222 

0 

02 

82 

221 

0 

06 

44 ' 

220 

0 

03 

82 

428/1 

0, 

08 

11 

428/2 

0 

00 

80 


429/2 

0 

01 

78 


3326GI/200!—8 






6240 


THE GAZETTE OF INDIA: NOVEMBER 3,2001KARTIKA12,1923 


[Part II —Sec. 3 (ii)[ 



BAGHSURI 


2 

3 

4 1 

5 1 

429/1 

0 

10 

16 

513/1 

0 

17 

46 

514 

0 

00 

71 

534/1 

0 

02 

14 

516 

0 

17 

11 

518 

0 

14 

61 

519 

0 

14 

43 

520 

0 

00 

20 

529 

0 

01 

91 

528 

0 

07 

61 

521 

■ 0 

11 

73 

522 

0 

05 

59 

500 

0 

00 

20 

460 

0 

06 

82 

462 

0 

02 

31 

459 

0 

03 

99 

467 

0 

07 

72 

468 

0 

07 

59 

469 

0 

06 

22 

470 

0 

06 

69 

474 

0 

03 

86 

465 

0 

01 

16 

496 

0 

07 

46 

502/1 

0 

09 

27 

118/2 

0 

22 

27 

155 

0 

05 

88 

154 

0 

00 

20 

156 

0 

08 

31 

153 

0 

00 

20 

151 

0 

00 

20 

157 

0 

05 

47 

160 

0 

02 

83 

159 

0 

05 

98 


DHOLADANTA (BUBANIYA) 



[MFTII—T3TS3 (ii)] 


MTOT WTO : 3, 2001/*tfTfifan 12, 1923 


6241 



1 


BUBANIYA 


2 

3 

4 

r * 

161 

0 

10 

58 

162 

0 

00 

75 

604 

0 

03 

99 

605 

0 

09 

27 

607 

0 

04 

99 

611 

0 

26 

91 

614/3142 

0 

16 

43 

614/3145 

0 

00 

94 

614/3143 

0 

12 

87 

581 

0 

22 

53 

579/1 

0 

16 

86 

616 

0 

16 

28 

627 

0 

00 

71 

621 

0 

02 

41 

626 

0 

12 

07 

624 

0 

07 

08 

623 

0 

09 

40 

639 

0 

06 

56 

640 

0 

05 

79 

764/3 

0 

11 

67 

764/2 

0 

08 

69 

3021/1 

0 

24 

58 

3020/2 

0 

16 

55 

3020/3 

0 

11 

70 

3019 

0 

17 

05 

3018 

0 

10 

05 

767 

0 

05 

28 

779 

0 

07 

60 

778 

0 

02 

89 

772 

0 

07 

97 

774 

0 

01 

93 

775 

0 

03 

35 

776 

0 

06 

05 


T 



6242 


."HE GAZETTE OF INDIA: NOVEMBER 3,2001KARTIKA12,1923 


[Part II —Sec. 3 (ii)] 


2 

3 

4 

5 

777/2 

0 

04 

78 

802 

0 

00 

20 

804 

0 

04 

15 

2282 

0 

15 

16 

2304 

0 

03 

28 

2283/2 

0 

08 

30 

2297 

0 

06 

38 

2284 

0 

00 

25 

2285/2 

0 

09 

40 

2290 

0 

06 

40 

2287 

0 

02 

45 

2288 

0 

10 

94 

2327 

0 

02 

33 

2241 

0 

01 

13 

2240 

0 

12 

19 

2238 

0 

08 

08 

2237 

0 

00 

88 

2219 

0 

07 

70 

2218 

0 

00 

22 

2220 

0 

07 

98 

2207 

0 

05 

15 

2208 

0 

03 

76 

2198 

0 

00 

20 

2201 

0 

12 

03 

2428 

0 

10 

07 

2429 

0 

01 

92 

2430 

0 

00 

20 

119 

0 

13 

51 

117 

0 

04 

38 

121 

0 

00 

59 

122 

0 

07 

52 

116 

0 

02 

00 

115 

0 

11 

90 


MOTIPURA 





[ MFTII —WS 3 (ii) ] 


W ^1W : W*T 3, 2001/^lRf^ 12, 1923 


6243 


1 

2 ! 

3 

4 

5 

108 

0 

19 

76 

107 

0 

02 

20 

100 

0 

05 

60 

105 

0 

01 

80 

101 

0 

12 

18 

142 

0 

10 

24 

144 

0 

07 

06 

143 

0 

10 

88 

146 

0 

01 

54 

179 

0 

19 

54 

171 

0 

00 

20 

181 

0 

00 

89 

213 

0 

23 

52 

291 

0 

22 

81 

290 

0 

01 

78 

304 

0 

12 

39 

317 

0 

04 

19 

318 

0 

13 

72 

322 

0 

02 

49 

323 

0 

05 

96 

324 

0 

07 

38 

325 

0 

01 

72 

327 

0 

00 

24 

437 

0 

05 

58 

429 

0 

00 

20 

428 

0 

05 

26 

406 

0 

23 

21 

404 

0 

06 

67 

403 

0 

00 

79 

397 

0 

00 

31 

396 

0 

06 

15 

409 

0 

00 

20 

410 

0 

-,— 

00 

29 





6244 


THE GAZETTE OF INDIA: NOVEMBER 3,2001KARTUCA12,1923 


[Part II —-Sec. 3 (ii)] 



CHAT 


JAGPURA 


414 

0 

05 

10 

395 

0 

02 

32 

388 

0 

07 

63 

385 

0 

07 

21 

40 

0 

03 

42 

49 

0 

01 

80 

55 

0 

03 

28 

54 

0 

09 

78 

53 

0 

07 

72 

57 

0 

01 

99 

52 

0 

01 

03 

30 

0 

04 

14 

29 

0 

02 

20 

28 

0 

02 

49 

15 

0 

00 

20 

27 

0 

04 

99 

21 Min 

0 

06 

42 

87 

0 

03 

92 

85 

0 

09 

09 

82 

0 

09 

62 

79 

0 

02 

99 

332 

0 

08 

11 

331 

0 

13 

64 

321 

0 

01 

99 

435 

0 

02 

19 

433 

0 

00 

88 

438 

0 

08 

77 

444 

0 

05 

19 

416 

0 

08 

11 

447 

0 

06 

26 

449 

0 

00 

20 

448 

0 

01 

67 

415 

0 

07 

31 



DHOLADANTA (DERATHOO) 






[MPTII—'srn (ii)] 


3, 2001/“FTftN) 12, 1923 


6245 



DERATHOO 


2 


3 J 

4 


5 

455 


0 

00 


25 

457 


0 

04 


05 

465 


0 

00 


20 

458 


0 

03 


02 

464 


0 

00 


71 

459 


0 

03 


08 

460 


0 

00 


78 

4C2 


0 

00 


20 

461 


0 

05 


53 

588 


0 

07 


11 

602 


0 

00 


20 

814 


0 

01 


20 

752 


0 

00 


39 

813 


0 

05 


04 

812 


0 

00 


88 

810 


0 

05 


15 

802 


0 

09 


72 

804 


0 

03 


09 

803 


0 

05 


08 

788 


0 

01 


11 

785 


0 

12 


11 

783 Min 


0 

03 


60 

786 


0 

11 


26 

4110 Min 


0 

00 


71 

4109 Min 


0 

01 


85 

4101 Min 


0 

09 


37 

4100 Min 


0 

08 


47 

4099 


0 

09 


36 

4098 Min 


0 

08 


66 

4092 


0 

03 


36 

4091 Min 


0 

01 


43 

4090 


0 

07 


70 

4088 


0 

05 


25 



6246 


THE GAZETTE OF INDIA: NOVEMBER 3,2001KARTIKA12,1923 


[Part II— Sec. 3 (ii)[ 


2 

_ 3 J 

4 

l 5 

4048 

0 

09 

30 

4046 

0 

06 

16 

4056 Min 

0 

00 

39 

4045 

0 

00 

47 

4057 Min 

0 

02 

70 

4059 

0 

08 

75 

4062 

0 

03 

45 

4063 

0 

00 

22 

4067 

0 

00 

63 

4066 

0 

06 

06 

4065 

0 

04 

40 

4069 

0 

06 

89 

4071 

0 

08 

05 

4070 

0 

00 

44 

4429 

0 

00 

20 

4428 Min 

0 

02 

16 

4426 Min 

0 

05 

84 

4425 Min 

0 

06 

16 

3435 

0 

03 

60 

3435 Min 

0 

00 

20 

3437 

0 

02 

41 

3440 

0 

00 

82 

3438 

0 

00 

20 

3439 

0 

01 

58 

3450 

0 

04 

59 

3449 

0 

01 

31 

3453 Min 

0 

04 

49 

3454 

0 

05 

67 

3455 Min 

0 

08 

25 

3459 

0 

00 

20 

3456 

0 

05 

67 

3457 

0 

07 

48 

3245 

0 

06 

07 



[ Mm n—3T53 (ii)] 


MTOT TTSm : Wi 3, 2001/*wfHnt 12, 1923 


6247 


2 

3 

4 

5 

3249 

0 

00 

69 

3248 

0 

06 

21 

3250 

0 

08 

08 

3230 

0 

03 

74 

3251 

0 

02 

82 

3229 

0 

09 

21 

3228 

0 

05 

34 

3254 

0 

01 

83 

3258 Min 

0 

14 

10 

3261 Min 

0 

02 

25 

3262 Min 

0 

03 

60 

3263 Min 

0 

03 

93 

3264 

0 

04 

12 

3176 Min 

0 

19 

39 

3175 Min 

0 

01 

65 

3177 

0 

15 

96 

3178 

0 

08 

26 

3170 

0 

05 

35 

3125 

0 

19 

37 

3124 

0 

06 

18 

3123 

0 

05 

28 

3122 

0 

08 

24 

3127 Min 

0 

03 

64 

2924 Min 

0 

13 

90 

2923 

0 

00 

29 

2922 Min 

0 

09 

11 

2901 

0 

08 

60 

2902 

0 

08 

88 

2903 

0 

08 

11 

2904 

0 

06 

18 

2905 

0 

06 

32 

2915 

0 

00 

31 

2908 

0 

13 

96 

2909 

0 

06 

18 

2911 

0 

00 

20 


3326 GI/2001—9 
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1 

2 

3 

4 

5 J 

2910 

0 

05 

60 

2861 

0 

07 

27 

2860 

0 

08 

11 

2857 

0 

06 

95 

2813 Min 

0 

01 

50 

2731 

0 

04 

27 

2730 

0 

02 

92 

2727 

0 

03 

28 

2726 

0 

05 

84 

2725 

0 

05 

38 

2724 

0 

02 

32 

2723 Min 

0 

02 

45 

2719 

0 

02 

45 

2706 

0 

00 

42 

2707 

0 

06 

71 

2709 

0 

23 

42 

2710 

0 

07 

70 

SANOD 

3619 

0 

15 

20 

3647 

0 

12 

70 

3646 

0 

04 

55 

3644 

0 

10 

68 

3643 

0 

13 

17 

3638 

0 

18 

69 

3640 

0 

02 

82 

3577 

0 

17 

59 

3575 

0 

13 

26 

3571 

0 

18 

60 

3486 

0 

20 

79 

3487 

0 

08 

90 

3488 

0 

21 

62 

3504 

0 

08 

78 

3503 

0 

01 

23 

3501 

0 

06 

30 

3502 

0 

04 

44 

4602 

0 

02 

90 
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1 

~| 

2 

3 

4 

5 

4609 

0 

01 

09 

4611 

0 

07 

08 

4612 

0 

01 

02 

4613 

0 

03 

65 

4626 

0 

04 

96 

4625 

0 

06 

44 

4637 

0 

17 

09 

4584 

0 

49 

73 

4674 

0 

01 

47 

4601 

0 

04 

20 

4704 

0 

02 

25 

4705 

0 

05 

41 

4710 

0 

00 

20 

4709 

0 

04 

83 

4706 

0 

00 

31 

4708 

0 

04 

76 

4714 

0 

01 

10 

4697 

0 

01 

42 

RAMSAR 

5069 

0 

05 

58 

5064 

0 

04 

80 

5068 

0 

03 

88 

5065 

0 

06 

04 

5077 

0 

03 

37 

5117 

0 

11 

00 

5117 Min 

0 

01 

38 

5118 

0 

10 

04 

5122 

0 

05 

45 

5123 

0 

03 

37 

5127 

0 

18 

04 

5333 

0 

13 

14 

5331 

0 

03 

28 

5330 

0 

03 

60 

5202 

0 

03 

57 

5203 

0 

09 

24 


5326 Min 

0 

03 

72 
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2 

3 

4 

5 

5226 

0 

01 

29 

5227 

0 

04 

89 

5227 Min 

0 

03 

35 

5238 

0 

03 

68 

5237 

0 

03 

41 

5242 

0 

00 

20 

5243 

0 

06 

44 

5244 

0 

02 

34 

5235 

0 

04 

63 

5260 

0 

00 

20 

5257 

0 

04 

61 

5263 

0 

05 

15 

5259 

0 

05 

28 

7160 Min 

0 

00 

21 

7016 

0 

01 

81 

7015 

0 

03 

02 

7014 

0 

03 

60 

7009 

0 

03 

28 

7010 

0 

03 

81 

7007 

0 

01 

49 

7006 

0 

04 

93 

7004 

0 

06 

82 

7022 Min 

0 

04 

38 

7030 

0 

14 

27 

7029 

0 

00 

20 

7024 

0 

04 

88 

7026 

0 

03 

75 

7025 

0 

01 

52 

7348 

0 

06 

31 

7370 

0 

02 

21 

7337 

0 

00 

47 

7373 

0 

07 

98 

7374 

0 

02 

19 

7329 

0 

02 

57 

7379 

0 

00 

20 
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2 

3 

4 

5 

7378 

0 

09 

57 

7377 

0 

07 

72 

7394 

0 

04 

18 

7651 

0 

06 

69 

7307 

0 

00 

64 

7632 

0 

01 

93 

7633 

0 

05 

79 

7630 

0 

06 

82 

7624 

0 

00 

20 

7638 

0 

01 

53 

7621 

0 

03 

47 

7758 

0 

01 

67 

7789 

0 

00 

20 

7790 

0 

01 

95 

7791 

0 

09 

46 

7931 

0 

13 

43 

7935 

0 

03 

38 

7933 

0 

05 

98 

7932 

0 

03 

87 

7921 

0 

19 

84 

7916 

0 

05 

57 

7915 

0 

04 

23 

7914 

0 

07 

64 

7913 

0 

03 

90 

7849/8224 

0 

05 

40 

7879 

0 

04 

14 

7878 

0 

01 

26 

7876 

0 

03 

12 

7875 

0 

03 

48 

7873 

0 

01 

88 

7872 

0 

04 

23 

7854 

0 

03 

97 

7869 

0 

00 

61 

7868 

0 

05 

40 

7856 

0 

05 

86 
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1 


Mawshiya 


2 

3 

4 

5 

7867 

0 

00 

20 

7866 

0 

05 

88 

7858 

0 

00 

26 

7859 

0 

06 

50 

7860 

0 

06 

60 

1907 

0 

06 

73 

1853 

0 

19 

40 

1851 

0 

19 

93 

1847 

0 

05 

92 

1842 

0 

04 

81 

295 

0 

06 

40 

294 

0 

05 

06 

293 

0 

00 

20 

300 

0 

10 

54 

298 

0 

00 

20 

399 

0 

08 

19 

398 

0 

02 

34 

397 

0 

01 

24 

396 

0 

02 

34 

395 

0 

01 

13 

392 

0 

08 

20 

393 

0 

09 

35 

344 

0 

07 

70 

331 

0 

00 

23 

343 

0 

07 

18 

342 

0 

02 

54 

350 

0 

09 

88 

1498 

0 

02 

02 

1499 

0 

05 

36 

1502 

0 

02 

48 

1501 

0 

03 

90 

1504 

0 

05 

23 

1505 

0 

00 

75 

1500 

0 

04 

91 ‘ 

1507 

0 

06 

34 
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1525 

0 

10 

43 


1524 

0 

01 

20 


1526 

0 

00 

59 


1523 

0 

08 

85 


1527 

0 

00 

84 


1521 

0 

00 

20 


1534 

0 

06 

67 


1533 

0 

01 

05 


1535 

0 

08 

45 


1537 

0 

05 

59 


1539 

0 

14 

09 


1564 

0 

00 

98 


1540 

0 

00 

36 


1563 

0 

00 

31 


1553 

0 

10 

81 


1541 

0 

00 

20 


1552 

0 

11 

25 


1551 

0 

00 

49 


1547 

0 

06 

51 

Nepoli 

2 

0 

37 

18 

Surajpura 

362 

0 

03 

48 


363 

0 

15 

21 


431 

0 

08 

91 


'429 

0 

04 

10 


433 

0 

03 

38 


448 

0 

06 

11 


447 

0 

01 

04 


399 

0 

01 

51 


452 

0 

00 

20 


398 

0 

02 

52 


455 

0 

00 

94 


457 

0 

03 

60 


456 

0 

03 

80 


458 

0 

03 

64 

_ 

_459. 

_Q 

- 03. . . 

. 55 . 
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1 

2 

L. 3 

4 

5 

463 

0 

00 

55 

678 

0 

00 

20 

680 

0 

01 

53 

805 

0 

02 

93 

813 

0 

06 

18 

816 

0 

16 

29 

820 

0 

04 

26 

821 

0 

04 

45 

1046 

0 

01 

87 

1043 

0 

12 

22 


[No. R-25011/39/2001-ORT] 
S CHANDA SEKHAR, Under Secy. 
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2 w®n:, 2001 


3 ^T.OT, 2962.— tofa 7R35TT ^ ^ f%TT R ^ yiffa to t 

^pTTRT TI^T ^ RrH’IIH R toTMT ^ toto TT^T R TT to 

tof to ^ hR< 36H % to, SftoT 3nto tofto fe5Rto ^RT WRfT-Rqrr WBTfT 
TPWt '% t^WTFT-RT^, ^T^-Mlto R RT^RJ-R^R toto Rto ^ FT 

TRF WW to to? ; 

•sfhr toto 35t FPT Rfto ^ toto Ft f$% 3W?7^ tor to ft f¥ 

<RT '•jfj-T ^T, ^ft 3TRR5RRT Tf ■HrtH ^ told ^ 3^ RrRTR fsRTTR TTH 

FtT ^RTR- f, 3qto F> 3Tftol FT to? fto 3TTTT , 


3T7T 3?F, 'fUFK, to toF MI^MRT^H C^Rf Tf 3WPT Ft toTFF FT 

tor) tofto, 1962 (1962 FT 50) FT) FKT 3 Ft 3FFRT (1) FRT FFT toto FT 
!JF1 1 1 F>rft TRT R TJFFPT F FTRtFF FiT F 4 h FH ^ FTFt 3F7TF FT v -1f'1 u H FRF7 

t , 


FTtt “Fto, Fft 3Fc1 FRpjFt *t Ffto 'JjfR Tt ftoRT t, 3TT rllto ft ftoFl FTTT 3 FT 

(i) % tor ss arf^rg^RT Ftt fM ttiwf fftt ft ftcff fr Ft to ft 
stoRr to Ft tor to F to wffsf ftoRT F w R ?tt ■gto to, wr Ftoto 
¥cW*-r^t (Rto) totorr ton stiff toftor toto, 33, wr ftt 

tocto z nt- T TRT. WJT, ^T^F^tr- - 302 018 FT, ftod R 3TTFT to tolTI 


3326GI/2001—10 


•a rt 
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facHI : 

'ilu'il : ^lOTT^TR 





7 ff^l ZPT *11 -H 

TI. 

Mssrm 

FJTR 


1 

2 

3 

4 

5 


222/1 

0 

16 

00 

218/1 

0 

00 

20 

218/2 

0 

00 

20 

219 

0 

10 

62 

217 fif’1 

0 

09 

98 

217 

0 

04 

28 

216 

0 

09 

71 

216/2 

0 

12 

94 

214/2 

0 

04 

24 

213/2 

0 

04 

15 

212/2 

0 

04 

90 

211 

0 

13 

19 

208/1 

0 

00 

20 

208/2 

0 

05 

31 

207 

0 

07 

72 

204 

0 

09 

62 

203/1 

0 

04 

* 19 

203/2 

0 

04 

81 

154 

0 

04 

28 

163 

0 

03 

92 

152 

0 

10 

42 

150 

0 

06 

24 

151 

0 

00 

20 

149/2 

0 

04 

30 

149/1 

0 

02 

12 

147 

0 

06 

14 

146 

0 

06 

11 

145 

0 

00 

69 

110 

0 

03 

65 

108/1 

0 

01 

91 

108/2 

0 

01 

96 

107/2 

0 

04 

70 

107/1 

0 

00 

29 








106/1 

0 

04 

63 

104 

0 

08 

73 

103 

0 

09 

27 

102/2 

0 

00 

20 

97/1 

0 

07 

31 

97/2 

0 

09 

62 

77/7 

0 

05 

08 

77/8 

0 

06 

84 

79 

0 

01 

59 

80/1 

0 

01 

11 

80/2 

0 

00 

94 

81 

0 

02 

21 

82 

0 

00 

20 

509 

0 

07 

67 

510 

0 

07 

62 

529 

0 

00 

20 

511 

0 

06 

47 

512 

0 

04 

44 

513 

0 

04 

04 

514 

0 

13 

71 

515 

0 

00 

20 

525 

0 

04 

89 

518 

0 

06 

31 

519 

0 

11 

52 

523 

0 

00 

52 

520 

0 

09 

84 

521 

0 

09 

52 

437 

0 

01 

42 

432 

0 

01 

72 

438 

0 

08 

19 

431 

0 

13 

00 

430 

0 

11 

90 

423 

0 

00 

20 

424 

0 

16 

18 

416 

0 

08 

75 

419 

0 

06 

37 

160 

0 

00 

64 
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3 

4 

5 

157 

0 

13 

91 

156 

0 

02 

96 

162 

0 

04 

17 

219 

0 

00 

51 

229 

0 

06 

18 

228 

0 

07 

08 

227 

0 

02 

51 

226 

0 

01 

29 

234 

0 

04 

31 

235 

0 

11 

24 

236 

0 

00 

20 

435 

0 

07 

94 

434 

0 

09 

04 

453 

0 

07 

66 

431 

0 

00 

20 

456 

0 

03 

02 

455 

0 

05 

21 

461 

0 

14 

22 

464 
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06 

37 

465 

0 

02 

32 

477 

0 

10 

94 

478 

0 

02 

51 

503 

0 

03 

09 

557 

0 

06 

56 

558 

0 

10 

68 

559 

0 

05 

12 

560 

0 

04 

68 

565 

0 

03 

73 

561 

0 

00 

47 

564 

0 

10 

81 

571 

0 

11 

38 

572 

0 

11 

31 

580 

0 

00 

90 

574 

0 

00 

39 

575 

0 

03 

41 
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3 

4 

5 

676 

0 

07 

14 

678 

0 

06 

44 

677 

0 

00 

20 

659 

0 

14 

89 

661 

0 

16 

19 

662 

0 

02 

24 

684 

0 

08 

20 

687 

0 

12 

83 

689 

Q 

17 

86 

690 

0 

13 

02 

692 

0 

16 

60 

696 

0 

06 

31 

696 

0 

08 

98 

698 

0 

09 

16 

699 

0 

08 

37 

700 

0 

00 

20 

2263 

0 

09 

06 

2262 

0 

04 

67 

2261 

0 

03 

35 

2260 

0 

07 

92 

2266 

0 

07 

34 

2248 

0 

12 

87 

2244 

0 

08 

24 

2237 

0 

06 

82 

2238 

0 

06 

68 

2241 

0 

00 

20 

2240 

0 

07 

01 

3067 

0 

07 

34 

3066 

0 

06 

36 

3070 

0 

02 

09 

3071 

0 

03 

97 

3086 

0 

07 

13 

3126 

0 

08 

47 

3134 

0 

07 

13 

3127 

0 

01 

60 
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1 2 

3 

4 

5 


3132 

0 

02 

24 


3128 

0 

04 

44 


3131 

0 

00 

44 


3130 

0 

07 

04 


3140 

0 

10 

48 


3141 

0 

00 

20 


3396 

0 

11 

78 


3437 

0 

05 

53 


3-116 

0 

04 

89 


3422 

0 

04 

76 


3421 

0 

07 

85 


3598 

0 

11 

26 


3599 

0 

07 

64 


3601 

0 

00 

35 


3602 

0 

02 

32 


3604 

0 

02 

83 


3643 

0 

22 

75 


3709 

0 

07 

27 


3698 

0 

16 

73 


3699 

0 

19 

31 

fogqmjiqm 

5871 

0 

19 

86 


5869 

0 

25 

74 


5854 RH 

0 

14 

04 


5842 f*FT 

0 

57 

16 


5843 f*R 

0 

01 

99 


5841 f*H 

0 

26 

77 


[^r. U 25011/40/2001-#. 3TTC-I] 
■q^to spn: 
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New Delhi, the 2nd November, 2001 


S. 0.2962,— -Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transportation of crude oil from Viramgam in the 
State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of 
Rajasthan, a pipeline should be laid by the Indian Oil Corporation Limited for 
implementing the "Augmentation of Viramgam - Chaksu, Chaksu - Panipat and 
Chaksu - Mathura sections of Salaya - Mathura Pipeline System"; 

And, whereas it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user (ROU) in the land under 
which the said pipeline is proposed to be laid, and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein. 

Any person interested in the land described in the said Schedule may, within 
twenty-one days from the date on which the copies of the notification under sub¬ 
section (1) of section 3 are made available to the general public, object in writing to 
the laying of the pipeline under the land to Shri Sunil Sharma, Competent 
Authority, Salaya-Mathura Pipeline (Augmentation) Project, Indian Oil 
Corporation Limited, 33, Muktanand Nagar, Gopal Pura Rye-Pass, Jaipur, 
(Rajasthan) 
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SCHEDULE 


Tehsil : PISANGAN 

District: AJMER 

State : 

RAJASTHAN 



Area 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

RUDLAI 

222/1 

0 

16 

00 


218/1 

0 

00 

20 

218/2 

0 

00 

20 

213 

0 

10 

62 

217MIN 

0 

09 

98 

217 

0 

04 

28 

216 

0 

09 

71 

216/2 

0 

12 

94 

214/2 

0 

04 

24 

213/2 

0 

04 

16 

212/2 

0 

04 

90 

211 

0 

13 

19 

208/1 

0 

00 

20 

208/2 

0 

06 

31 

207 

0 

07 

■72 

204 

0 

09 

62 

203/1 

0 

04 

19 

203/2 

0 

04 

81 

164 

0 

04 

28 

163 

0 

03 

92 

162 

0 

10 

42 

160 

0 

06 

24 

161 

0 

00 

20 

149/2 

0 

04 

30 

149/1 

0 

02 

12 

147 

0 

06 

14 

146 

0 

06 

11 

146 

0 

00 

69 

110 

0 

03 

66 

108/1 

0 

01 

91 

108/2 

0 

01 

96 

107/2 

0 

04 

70 

107/1 

------ 

0 

00 

29 
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AMARGARH 


2 

3 

4 

5 

106/1 

0 

04 

63 

104 

0 

08 

73 

103 

0 

09 

27 

102/2 

0 

00 

20 

97/1 


07 

31 

97/2 

0 

mm 

62 

77/7 

0 

.ESI 

08 

77/8 

0 

06 

84 

79 

0 

01 

69 

80/1 

0 

01 

11 

80/2 


00 

94 

81 

0 


21 

82 

0 

00 

20 

509 

0 

07 

67 

510 

0 

07 

62 

529 

0 


20 

611 


06 

47 

512 



44 

513 

0 


04 

514 

0 

13 

71 

516 


00 

20 

625 

0 

04 

89 

618 

0 

06 

31 

619 

0 

11 

62 

523 


00 

62 

520 

0 

09 

84 

521 

0 


62 

437 

0 

01 

42 

432 

0 

01 

72 

438 

0 

08 

19 

431 

0 

13 

00 

430 

0 

11 

90 

423 

0 

00 

20 

424 

0 

16 

18 

416 

0 

08 

76 

419 

0 

06 

37 

160 

0 
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cont.neously eveiy year and had acquired the status of perma¬ 
nent employee His sen ce > as discontinued from June, 97 
Without giving him any not.ce for retrenchment or making 
any pavment Oi salaty for the penod of notice pay No 
compensation was paid to him under Section 25(F) of I D. 
Act His teimmation was illegal and he should be reinstated 
with full backwages 

The rmnajeme t of the Bank of India contested the case 
and menu v, t j n then Written Statement dated 29-06-2000 
that the workman is not the employee of the Bank He was 
not woiking sine 01 04-89 on regular basis The Bank 
management admitted that R K Raipure, workman was work¬ 
ing at the TPS Durgapur Bianch as casual Sepoy inter¬ 
mittently as and when required due to temporary increase 
in work load or in the absence of Regular Sepoy He was 
eneagvd m Bad!i Sepoy and was working on casual basis. 
He is theiefoie not entitled for any benefit He did not work 
for 240 day., continuously and was not terminated illegally. 
The management also denied the termination of the service 
of oikman 


MINISTRY OF LABOUR 
New Delhi the 3rd October, 2001 

SO 2°63 —In pursuance of Section 17 of the Industrial 
Dispute Act 1947 (14 of 1947) the Central Government 
beiebj publisher the award of the Central Government 
Indusfi lal T rilmnal Nagpur as shown in the annexure in the 
f'idust' tl D spute between tiiv employets n relation to the 
m magement of Bank of India and their workman, which 
was received bv the Centr.,1 Government on 01-10-2001 

[No L-12012/143/98 IR(B-II)1 
C GANGADHARAN Under Secy 

ANNEXURE 

Bt FORE THF CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NAGPUR 

PRFSENT 

S'ui B G Saxena, Presiding Officer 
Reference No 2a/2000 

The Regional Manager, 

Bank of Ind'a 

AND 

Shii Ravmdra Ktushnaji Raipure 
AWARD 

The Cential Government, M nistry of Labour, New Delhi 
by exercising the power* conferred by clause (d) of Sub 
section (1) and Sub-sect'on 2(A) of Section 10 of the Indus¬ 
trial Dispute Act 1947 has referred this dispute for adiudica- 
tion vide order No L-12012/143/98-IR(B-II) dated 25-02-99/ 
08 03 99 on the following schedule 

SCHEDULE 

‘ Whether the action of the Management namely 
Regional Manager Bank of India Region, Chandra¬ 
pur tetm nating Sh Ravmdra Krushnau Raipure, 
casual Sepov is legal, propei or ] list led 9 If not, to 
what relief *he workman is entitled and from wh'ch 
c! n to 9 Whrt other directions are necessary in the 
mattei 9 ” 

R" mdra Krusbnaji Raipure has submitted statement of 
cla n ?* CGIT Tabalpur on 30 03 99 The case was later on 
transferred to this Court vide order dated 14-02-2000 of 
Mmistiv of T aboiir The workman submitted application of 
amendment in the claim on 12-11-99 Th" copy of the said 
apnheat on of amendment was also again submitted on 
15 03 2000 ’ * 

The woikman had claimed that he was employed in ijie 
'ear 1989 <n the canacdv of Sepoy at TPS , Bank of India 
Dureannr B r anc ! Distt Chandrapur agamsf clear and vacant 
no t <4 S> pov He worked tn the above branch unto Tune 97 
i e for ahiut 8 years He had worked for more than 240 days 
3326 C-f/7001—13 


The wci Lilian moved application, notice to produce the 
documents to the management on 07-09-2000 The workman, 
lequested that the following documents are m the possession 
of the management and management can produce them 

(1) Musier Register maintained by the management for 

th~ peiiod fiom January, 1989 to June, 1997 

(2) Pivment Register for the period 1989 to June, 1997 

(3) Senioidy List if any displayed by the management 

(4) Termination Order issued by the Bank 

(5) Appointment Orders issued to the workman from time 

to time 

(6) Bt partite Settlement 

Th m inugement did not submit these documents 

Fiom ihc side of workman the affidavit of workman 
Ptvulid Kiuhtaji Raipure was submitted on 23-01-2001 
He wa* cioss examined bv the representative of Bank of 
F'd a Sh- P M Pandit on 27-03-2001 

The iud inpement submitted the affidavit of Raimkant M 
Paiekh Manager of T P S Branch of Bank of India He was 
uoss examined on 08-06 2001 

The workman has also submitted the certificate signed by 
Man a eei TPS Branch to show that he had worked as Sepoy 
from 1 j-04-89 to 04 06-97 and Its work was found satis¬ 
factory The Identity Card b anng No 3217 The attendance 
from 1989 to 1997 and the documents showing his presence 
receded m At*cnderce Register upto 04-06 1997 

Both the paities have submitted their Written Arguments 
I have considered the Oral and Written evidence submitted 
bv the narues 

If is admitted to the management Bank of India that the 
workman Ravmdra K Raipure was working as casual Sepoy 
a( TPS Durgapur Branch of Bank of India The Bank had 
been takin" woi" Tom the wc kman due to temporary in¬ 
crease in work load and m the absence of Regular Sepoy. 
Tt is also admitted that he was working as Badli Senov and 
was getting payment from the management of Bank of 
Incha 


In Ihe above circumstances the statement of Rajmkant M 
P r kh becomes important This witness m his cross exami- 
Wfii on 08 06-2001 stated that the Manager has the autho- 
utv to call am Casual Labour and make payment to the 
workmen Thi* payment i» reimbursed to the Bank Manager 
There is no foed rate for the pavment of wages The account 
iv raimtd ned by the Bank for this payment m Profit & Loss 
Register When the payment is made to any workei for his 
wmes then th s payment is made through voucher On re- 
imbuisement voucher the Manager puts his signature Assistant 
Manager and Accountant or Manager can also authorise 
pavment 
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I veiy p timin' mad In tfi.- iioikman is intend in Profit & 
Loss A i ih-i Register The amoim i s shown as miscellaneous 
charges bic nisi tins is the payment of salaiy Tins witness 
fuithe i changed his s' , l.-in.:nt and stated that the name and 
the addiess if the workman ir the amount paid to the 
woikmm 's jsot mentioned in Pioht &. Loss Analysis Registei 
It the pa>|unt i nndt thuugh vouchei, tlu i coid is kept 
foi ci \i y ais foi this payment Hi fuith r said that the 
payment of laaes is made and f hc number of working days 
of the workman are remembered oially The management has 
no reco d that how many days th is workman had worked 
.n the Bank 

The aho\e s dement of the witness Rajmkant M Parekh 
who is the Manager of the Bank shows that the management 
has aioded to disclose that for how many days the workman 
R K Rapine worked m the TPS Durgapur Branch of 
Bank of India and how much payment was mide to him 
dirinq each \eir from 1989 to Tune 1997 

Ii canrn t be believed that if the workman R K Raipure 
had been walking in the B ink tor about 8 yeais, no record 
of h.3 attendenn oi payment made to him would have been 
m ii named 

It is the duly oi the management to maintain the Attendence 
Register rf the workman whether he woiks on casual basis 
or as Kidh Vinker No payment cm be made to any work¬ 
man tu'ip-s Ins. attendence ’s marked properly or his wages 
aie fix d cn dill' basis If the Bank was taking work fo' 
uoout 8 \e.us frem this woikman then he was entitled to 
■egular Dry unless the breaks m the ser\ ce aie shown for 
a longer tune The iccoid of the breaks given to h m should 
also io maintcained 

When the w orkman asked mar igement to submit the record 
'< his aticnd ice and the rnyment of sala'y to him v.de his 
ms'icaiion died 07 09 2090 the management avoided to 
sul nut ft w d r ciimints Th ’ statement of the witness of 
m im^mm that no r to u h"s been m untamed bv the Bank 
is MfibiMi"ble 

In AIR 1968 Supreme Court Page No 1413 Gopal 
Knshnau Tscikar versus Mohammed Hap I at f and others, 
it is held by ihe Hon’ble Supreme Court that if a party is 
in possession of his best evidente which would throw light 
on the "■sue r controversy withholds it—the Couit will diaw 
an idveis’ irifeicnce against (hat party In the above 
C'cnmst aces the burden of show ns that th» workman had 
not worked for more than 210 <t> s continuously m a calendar 
1 i' ( m i Week of 12 months preceding to the date of 
hir termination ’ested on the management of the Bank 

The woikman is not expected to mainta n his Attendence 
Register or (he reco J of h s pavment of sdary The workman 
has alss sul nutted Ruin 1 " 200011 Cl R Page No 603 High 
Comf of Gif i ai Suiat Mahila Nigarik Sahakari Bank Ltd 
versiu Munt" B w n Mahendra Bhai Joshi m support of h's 
clam that it a workman has worked for 10 months it will 
b\ h s com rmoi s service for more than 240 days m a year 
and can be " aided rehef of len-dafemeni 

As I d s^ussed above the stWement of Rajmkant M Parekh 
shows fhai dw record of the pavm’nt is mamiamed even for 
more than seven y ars In fh» Written Arguments the work¬ 
man has mentioned that Rank s P ofit & I oss A lalysis Book 
i mint-lined bv the Bank upto 12 years in accordance with 
the mania! r! nstmet ons Volume No II, under chapter old 
i ecurds In the aho' e circumstances when the workman has 
cGimed that he was work’P" m th’ Beni as Senov C 'nce 
1989 to Tyne 1997 h>s teimmaton was illegal The Bank 
itself d <1 not submit th» record reea-dme the attendence of 
the woikman and the navmen* mWc to him during *he abo* e 
nenod though the Bank adm Red that the workman R K 
R i mire 1 -p b"en workm" m the cipac+v of ^moy at TP S 
Durnapui P’anch of Bank of Ird •> Ois't Chandrapur 

In this" cnrum'tances and ° idenre d scussed above the 
'Chon of management namelv Regional Manager Bmk 
ef Tuba R mm Chandrapur in term rntng Shn Ravmdra 
K'» ' ln " R ” rp is not lewd and n oner Th’ termi- 

miton is mmstWed and the v Airman , s d uec t e d io be 
reinstated as Sepoy from June 1997 


ORDER 

The tction of the management namely Regional Managei 
B ink of India Region Chandrapur terminating Ravindra 
Kuisliinji Raipure Sepoy is not legal oi proper The teimi- 
p.ition of the workman is unjustified and he should be re¬ 
instated in seivice as Sepoy from June, 1997 

The woikman is. not ent tied to any other relief claimed 
by him 

Tie icfoicrce is msneied accordingly 

Sd/- 

B G SAXENA, Presiding Officer 

Date 7 9 2001 

Tf 3 smTC, 2001 

’ C\ 1 

TT5TT 2964—fTTTT Tfaf^T, 1947 
( 1947 ffiT 14) TT UTTT 17 % *T, 
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' o 

FRT? if TRfPT RTTTT TTWiFtT 
tq-tTHq-, TnTR ffitSPFrfsicT ffiTift 

fp-ffiTT Tit 03-10-2001 Tt TTTf pfT «TI I 

[T tPT- 1 2012/ 1 38/95—Wlf 5TR (Tf II)] 

New. Delhi, theh 3rd October, 2001 

SO 2964 -In puisuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Cent id Government 
hereby publishes the award of the Central Government In- 
dustnal Tribunal, Chennai as shown in the annexure in the 
Industrial Dispute between the employers m i elation to the 
management of Indian Bank and their woikman which was 
received W the Central Government on 3-10 2001 

[No L-12012/138/95-IR(B-II)l 
C GANGADHAR \N, Uml l Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRTBUNAI CUM LABOUR COURT CHENNAI 

Tuesday the 28th August 200) 

PRESENT 

K Karthikeyan, Presiding Officer 

INDESTRIAL DISPUTF NO 401/2001 

(Tamil Nadu State Industrial Tribunal ID No 61/961 
(In the matter of the dispute for adjudicat.on under clause 
(d) of subsection (1) and subsection 2(A) of Sect'on 10 
of f he Industrial Disputes Act, 1947 fl4 of 1947), between 
th- WoAmtr Si 1 V Natprajan and the Management of 
Indian Bank, Chennai./' 

BETWEEN 

Shi i V Nat wajan I Pertv/Workman 

AND 

The Chairman and Managing Director, 

Indian Bank H O 

Chppuai IT Party/Management. 

APPFA RANCF 

For th» Workman Ms T Aananthi, Advocate 

For the Management M|s Aiyar md Doha Advocates 

The Govt of India, Ministry of I abnur m exercise of 
powers conferred by clause fd) of sub-section (1) and sub¬ 
section ?(A) of Section 10 of Industrial Dispute Act, 1947 
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(14 of 1947), have referred the concerned Industrial Dis¬ 
pute tor adjudication vide Order No. L-12(>12|138j9.VIR. 
(B-II) dated 26-7-96. 

This reference has been made earlier !o the Tamil Nadu 
State Industrial Tribunal, where it was taken on file as I D. 
No. 61/96. When the matter was ending enquiry in that 
Tribunal, the Govt, of India, Ministry of Labour was pleased 
to order transfer of this case from that Tribunal to this Tri¬ 
bunal for adjudication. On receipt of recoids from that 
Tribunal, the case has been taken on fllle as I.D. No. 4011 
2001 and notices were sent to the counsel on record on either 
side, informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tribunal 
on 22-2-2001. On receipt of notice from this Tribunal, counesl 
on either side present with their respective parties and pro¬ 
secuted this case further. 

When the matter came up before me for final heating on 
7-8-2001, upon perusing the Claim Statement, Counter State¬ 
ment, the other material papers on record, and documenlaiy 
evidence let in on the side of the II Party!Management and 
upon hearing the arguments of learned counsel on either 
side and this matter having stood over til! this date for 
consideration, this Tribunal has passed the following :— 

AWARD 

The Industrial Dispute referred to in the above order cf 
reference by the Central Government for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the Management of Indian Bank, 
Madras in ' ’ , rvices of Shri V. 

Natarajan, ]• .■ s .. w'th effect from 

30-4-1994 is ’ ? If not, to what 

relief is the said workman entitled?” 

2. The averments in the Claim Statement of the I Party| 
workman are briefly as follows :— 

The I Party|Workman Sri V. Natarapjan (herein after 
referred to as Petitioner) persistently approached the Emp¬ 
loyment Exchange for sponsoring his name to the office 
calling for candidates for offering employment. The Employ¬ 
ment Exchange in its letter dated 23-10-1978 had stated that 
the record shows that in the same name a person was work¬ 
ing at Indian Bank, Vedaraniam and further it was stated 
that to register again if he had been terminated. 

3. Thereafter, he came to know that one Sri S. Natarajan 
S|o Subban of the same area had impersonated by playing 
fraud. On submitting the true facts before the Manager in 
his representation dated 28-10-78, he assured of settinig right 
the issue and to give him appointment. The Petitioner had 
been appointed in 1982 as Sweeper on casual basis bv the 
Bank of Thanjavur, Vedaranyam and he worked till 1989. 
That Bank of Thanjavur was merged with Indian Bank and 
the Reserve Bank of India has directed >o absorb all the emp¬ 
loyees of Bank of Thanjavur into permanent employees of 
Indian bank. Accordingly, all of them are absorbed except 
the Petitioner under the guise of over age. The Petitioner 
belongs to Scheduleld Caste Community for whom there is no 
age limt. After the merger into Indian Bank, he had worked 
from 1992 to 1994 for a total number of 22! days as 10 
days in December, 1992, 10 days in January. 12 days in Feb- 
rary, 15 days in March, 12 days each In April and May. 14 
days in June, 12 days in July. 14 days in August, 13 days 
in September, 12 days in October, 17 days in November and 
13 days in December, 1993. Further he worked 12 days in 
January, 10 days in February, 13 days in March, 11 days 
in April and 12 days in May, 1994. As per the reply given 
by the Employment Exchange, the Petitioner ought to have 
been appointed permanently, but due to the Respondent’s 
negligence and deriliction of duty the Petitioner has lost his 
employment opportunity. As the Petitioner has been ousted 
from service he made repeated requests to the Respondent. 
He has also made request to the Director, Indian Bank, 
Chennai and Regional Manager, Indian Bank Kumbnkonam. 
During the enquiry before the Commissioner also, the res¬ 
pondent evaded responsibility by stating that another indi¬ 
vidual was appointed in his place. Thus, the conciliation was 
ended in a failure. The act of the Respondent in ousting the 
Petitioner is liable to be set aside as it is against nil the 
principles of natural justice, fair plnv. equity and good cons¬ 
cience. Tf is against the provisions of the Industrial Disputes 
Act, 1947 and it is also an unfair labour practice. Hence, it 
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is prayed that an award may be passed holding that the 
teiminaUon is illegal and to re.nstate and regularise the service 
of the Petitioner with effect from the date of the original 
date of appointment with back wages, ..ervice benefits. 

4. The averments in the Counter Statement of the II Partyl 
Management was briefly as follows : — 

The II PaityjManagement of Indian Bank, Madras (herein 
after retened to as Respondent) states that me Petitioner 
had not worked for 11 years. He worked only for 49 days 
in the erstwhile Bank of Ihanjavur Ltd. durng 1978 accord¬ 
ing to his own savings. Neither before 1978 nor thereafter 
upto 20-2-1990, the Petitioner has shown any matenal to 
substantiate his allegation that he was working as 
Sweeper in the erstwhile Bank of Thanjavur Ltd. Mr. S. 
Natai ajan’s name was sponsored by the Employment Ex¬ 
change, Nagapattinam along with the list of candidates to 
Indian Bank, Vedaranyam Branch and he was selected after 
due interview. He was working as temporary sub-staff for 
some time and was absorbed into the regular services of the 
bank on 6-1-83. The selection of Mr. Natarajan was also 
intormed to tiie Employment Exchange during 1978. In any 
event, the petitioner is put to strict proof of allegation con¬ 
tained in paras 2 and 3 of his Claim Statement. As on 
20-2-90 the Petitioner on his own showing was neither a 
permanent employee of Bank of Thanjavur Ltd. nor was he 
working as a casual labourer in leave vacancies of sweepers 
of Bank of Thanjavur Ltd. So also, neither by 1978 nor 
before 1978 nor upto 20-2-90 the Petitioner had stated any 
claim against Bank of Thanjavur Ltd. alleging that they have 
not given benefit of engagement for 11 years or claiming 
that h.s disengagement in 1978 was invalid. As far as the 
engagement of Sweepers (permanent part-time sweepers) in 
the Respondent Bank is concerned the Respondent is bound 
by the directives issued by the Ministry of Finance in letter 
dated 30-9-78. Part-time sweepers are sub-staff and the emp¬ 
loyment of such part-time sweepers could only be through 
Employment Exchange. The Claimant was being engaged 
on casual basis pending selection of permanent part-time 
sweepers through Employment Exchange. After selection of 
Sweeper from the list sponsored by the Employment Ex¬ 
change. the Respondent have no tuber option except to dis¬ 
engage the Petitioner from his casual employment. Even ac¬ 
cording to the Petitioner, he was engaged only for ten days 
during the year 1992 and 153 days during the year .1995 and 
for 58 years o.urmg 1994 on casual basis. As a casual sweeper 
he was engaged oil day to day basis and he was paid 
wages for the days on which he was engaged. Therefore, the 
question of appointing the' Petitioner permanently does not 
arise. The Respondent Bank was never negligent or gives 
room for complaint of dereliction of duty from any quarters. 
When (he engagement of the Petitioner had been on casual 
basis, the question of the Petitioner loosing employment op¬ 
portunity in the Respondent Bank does not aiise. The Peti¬ 
tioner was engaged on casual day to day basis for few days 
between December. 1992 and May, 1994. It was made pend¬ 
ing selection and appointment of permanent part-time sweep¬ 
ers pursuant to list of persons sponsored by Employment 
Exchange. Hence, there is no violation of principles of natural 
justice and the Respondent Bank had followed the diiectives 
of Govt, of India in appointing permanent part-time Sweep¬ 
er at Nagai Road branch. Hr* engagement of permanent 
part-time Sweeper through Employment Exchange is in 
accordance with the direction of Hon’ble Supreme Court in 
the case reported as 1992 IT LLT 452. The disengagement 
of the Petitioner is not in anv manner violative of any of 
the provisions of Industrial Disputes Act por is there any 
unfair labour practice. Hence, the claim of the Petitioner 
may be dismissed. 

The Point for my consideration is— 

“Whether the Resrondenl'Indmit Rank Management, 
Madras has terminated the services cf So V. Nata- 
rajan. Part time Sweeper w.e f. 30-4-199 n Tf so, is 
it Wal and justified 0 Tf not to what relief the said 
workman is entitled?” 

Point :— " 

This industrial dispute has been i aired bv Fie Petitioner 
Sri V. Natarajan alleging that he was nriginnflv working as 
Sweeper on casual basis in Vedn.ra.nvam Rrnnch of Bank of 
Thanjavur and subsequently the said Bank was merged with 
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Indian dank, though all the employees of Bank of Ihanjuvur 
weie aoaojucd into pcuiiauent employees ol liufiaii Bank, 
ne was not aosoroeu d.-emr Uie guise 01 over age. He had 
tui'dlei anegCu uldl he l,au WOIKCU 11.1111 1992 lO 19 J 4 lol' 
a local numoci Oj 221 clays, but lie was ousted from seivice. 
In the Claim Muiement, uie Petitioner lias not stated that as 
on wnat date lie was ousted from service as pari-ume sweeper 
by the management of inaiuii bank, madias. Uiough n is 
suited in me acneuuie 01 Kerereuce in tne orutr of iviuustiy 
of Labour as an iuUu„nui Dispute to be adjudicated by 
tins fribtinat, nowiiere in the Cta.m Statement the petitioner 
has averred that he .was terminated H orn service by the Mana¬ 
gement of Indian Bank, Madras as part-time Sweeper with 
elfcct nom j(J-4-iyy4. He himselt has sta.ed in ms Claim 
Statement that he had worked iastiy for 12 days in May, 1994. 
Ex. Ml is tue xeiox copy of the fetter dated 25-9-1983 sent 
by the Petitioner to the General Manager, Indian Bank, 
Chennai. In that letter he requested the Bank to provide him 
employment as a Class IV employee in the Respondent Bank 
Branch proposed to be opened at Vayumedu m Vedatanyam 
palace. Ex. M2 is aiioitter letter dated 27-8-92 sent by the 
Petitioner to the Managing Director, Indian Bank, Chennai. 
In that Ex. M2 (xerox copy) he has again asked for an 
employment in tne ptoposed Indian Bank Branch at Vayu¬ 
medu, the Petitioner nas not chosen to hie any documents 
in support oi nis version in the Claim Statement that lie made 
repeated requests to the Res’pondent| Indian Bank for ail 
employment. Though he has stated in the Claim Statement 
that he has been ousted from service, he has not specifically 
stated as on what date he was ousted from seivice. The 
Petit.oner lias not let in any oral evidence or documentary 
evidence in support of his claim in this case. It is his version 
in the Claim Statement that when all the employees of Rank 
of I hanjavur Ltd. was absorbed by the Indian Bank as its 
permanent employees at the time of merger, he was not. 
absorbed under the guise of over age and that there is no 
age limit since he belongs to Scheduleld Caste community. In 
the Counter Statement it is stated that as on 20-2-1990, the 
Claimant, was neither a permanent employee of Bank of 
Thanjavur Ltd. nor was he wot king as a casual labourer 
in leave vacancies of Sweepers of Bank of Thanjavur Ltd. 
This specific contention Of the Respondent Bank has not been 
denied or disptoved by any acceptable substantial evidence 
by the Petitioner. It is the case of the Respondent in (he 
Counter Statement that the Petitioner was engaged on clay 
to day basis as a casual sweeper and he was paid wages for 
the days on winch he was engaged and that the question of 
appointing the Petitioner permanently does not arise. It is 
further alleged that the Respondent Bank had followed the 
directives of Government of India in appointing permanent 
part-time sweeper at Nagai Road Branch and that the engage¬ 
ment of permanent part-time sweeper through Employment 
Exchange is in accordance with the direction of the Supreme 
Court in a decided case. These averments in the Counter 
Statement have not been disputed or denied by the Petitioner. 
Ex. M3 is the xerox copy of the Scheme of Amalgamation of 
Bank of Thanjavur Ltd. with Indian Bank. It is dated 19-2-90. 
As per this scheme, the amalgamation took place cn 20-2-90. 
Further the Respondent has filed a aciox copy of rhe Govt, 
of India guidelines dated 30-9-78 for engagement through 
Employment Exchange as Ex. M5. So from the documents 
filed on the side of the Respondent|Management as Ex. Ml 
to M6, it is seen the Respondent Bank Management has not 
violated any principles of natural justice in disengaging the 
Petitioner for part-time sweeper of the bank branch. Ex'. M6 
is the xerox copy of the circular issued by the Indian Bank 
Management to ail its branches with regard to engagement 
of persons during the leave vacancies of sub-staff as instruc¬ 
tions. So from all these available materials on either side jn 
this case, it is seen that when Bank of Thanjavur Ltd. was 
merged with Indian Bank on 20-2-90, the Petitioner was not 
at all in employment of that bank and when he was emp¬ 
loyed by the Bank of Thanjavur Ltd. he was engaged as a 
casual labourer on day to day basis and he worked in Indian 
Bank also as a casual labourer. In no one year he worked 
for 240 days, nor he was a regular appointee of Bank of 
Thanjavur Ltd., when employees of Bank of Thanjavur Ltd. 
was absorbed into the services of the Indian Bank on merger. 
As per the instructions given by the Govt, of India tinder 
Ex. M5 all employment must be through Employment Ex¬ 
change only. The Petitioner Sri V. Natarajan was not shown 
to have sponsored by Employment Exchange. As per the 
instructions to all the Branches by the Respondent Indian 
Bank Management under Ex. M2 educational qualification 
of sub-staff is minimum pass of 5th Sid. and maximum pass 
of VII Std. From Ex. M4 it is seen that the qualification of 
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the Petitioner is X Std., so he is over-qualified, as represented 
by the learned counsel for the Respondent. So he is not ligible 
for appointment by the Respondent|Bank. Further in die 
Claim biaiement nselt, the Petitioner tumself has admitted 
that he is over-aged. There is no averment in the Claim State¬ 
ment that the Peitianer was terminated from service by the 
Respondent Bank w.e.f. 30-4-94. No order to that effect also 
was said to have been passed by the Respondent|Management. 
So Horn all tuese things, it is seen that the Petitioner canno, 
get any relief as prayed for in his Claim Statement, as there 
was no action of the Management of Indian Bank, Madras, 
as termination of services of Sri V. Natarajan Part-time 
Sweeper w.e.f. 30-4-94. Hence, there is no question of decid¬ 
ing the same as legal and justihed. Thus, the point is answered 
accordingly. 

6. In the result an award is passed holding that there 
was no aciiun oi die Management as alleged termination of 
services of Sri V. Natarajan, Part-time Sweeper w.e.f. 30-4-94. 
Hence, it cannot be held that one such alleged action is not 
legal or otherwise and justified or not. Hence, the cocerned 
workman is not entitled for any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him and corrected and pronounced by me in the open Court 
on this day the 28th August, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined : 

On either side : None. 

DOCUMENTS MARKED : 

For I Purty|Workman : Nil. 

For the II Party)Management: 

Ex. No. Date Description 

Ml 25-9-92 Xerox copy of the Petitioner’s letter to (he 
Management. 

M2 27-9-92 Xerox copy of the Petitioner's letter to the 
Management. 

M3 19-2-90 Xerox copy of the Notification in respect of 
Scheme for Amalgamation of Bank of Thanjavur 
with the Respondent]Bank. 

M4 17-7-78 Xerox copy of the letter of Respondent [Bank 
Branch Office to Regional Office. 

M5 30-9-78 Xerox copy of the Govt, of India guidelines 
for engagement through employment exchange. 

M6 (M 03-83 Xerox copy of the norms relating to the 
Engagement of sub-staff issued by the Management. 

Presiding Officer 

Tffeevft, 3 2001 

ffrr.^T. 2965.—sfWtfffLT fV<TTC ififsrfrq’T, 1947 
( 1947 spf 14) spt ETTTT 17 % if, 

irrTn; % sro ffiwDm 

sfte ffTTTrm % sfr^, swu 3r fafas? sfreftfor 
epip? ir rruirn; srrefrftr-P 

Ct swfsTcr ffurft humt 

Tft oi-io-oi3?f split fsiT «rr 4 

[?t. TT-12012/88/97-vTf srrx (sft-ll)] 

fft. fftnwr, sr<rt 

* 

New Delhi, the 3rd October, 2001 

S.O. 2965.—T 11 pursuance of Section J7 
of the Industrial Disputes Act, 1947 (14 of 
1947). the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal, Nagpur as shown in the 
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annexure in the Industrial Dispute between 
the employers in relation to the management 
of Bank of India and their workman, which 
was received by the Central Government on 
01 - 1 * 0 - 2001 . 

[No. L-12012 88 97-IR(B-II)] 
C. GANGADHAR/kN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT : 

SHRI B. G. SAXENA, PRESIDING 
OFFICER 

REFERENCE NO. CG1T 16 2000 
BANK OF INDIA VERSUS SHRI 
RAJABHAU MARATRAO KURVE 

AWARD 

The Central Government, Ministry of 
Labour, New Delhi, by exercising the powers 
conferred by clause (d) of Sub-Section (1) 
and Sub-Section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred 
this dispute for adjudication vide order No. 
L-12012 881971IR(B-II) dated 20,24-4-11-97 
on the following schedule. 

SCHEDULE 

“Whether the action of the management 
of Bank of India, Zonal Office, 
Nagpur in terminating the services 
of Shri Rajabhau Maratrao Kurve. 
a Casual Sepoy, w.e.f. Nov. 93 is 
legal and justified 7 If not, to what 
relief the workman is entitled 7” 

Sh. Rajabhau Maratrao Kurbe has submit’- 
ed his statement of claim that he was employ¬ 
ed as Sepoy in Class-lV Category in Bank 
of India since 1985. Initially he was ap¬ 
pointed as Badli Sepoy and later on he was 
appointed as Part-time Scpov on permanent 
basis. His name for Badli Sepoy Sweeper 
was forwarded through Employment Ex¬ 
change, Nagpur and he was selected after 
interview. The Interview Committee on 
22-11-86 decided to emapancl him as Badli 
Scpov. It is further alleged bv him that on 
02-05-91 his name was recommended to 
absorb him as Part-time Senoy to work for 
19 hours a wee! on half scale wages at Bmi- 
Bori Branch of Bank of Tndia. 


He says that his service was illegaly ter¬ 
minated from November, 93 without giving 
him any retrenchment compensation under 
Section 25(F) of 1. D. Act. His termination 
was illegal and lie therefore should be re¬ 
instated with backwages. O 11 20-04-2000 

R. M. Kurve moved application that vide order 
No. NZO|PERS SDD|582 dated 02-05-91. 
the Zonal Manager, Nagpur had recommend¬ 
ed his name for appointment as Part-time 
Sepoy. After his termination two persons 
have been appointed as there w^ vacancy for 
regular appointment. The management in 
their statement stated that R. M. Kurve was 
appointed on Casual Basis whenever any sub- 
staff had gone on leave or in the absence of 
the sub-staff. He has not worked conti- 
ncously for 240 days in a year. The manage¬ 
ment admitted that Zonal Office vide letter 
dated 02-05-91 had informed Manager, Khal 
Branch to absorb R. M. Kurve to work as 
Part-time Sepoy at Butibori Branch. This 
letter was internal communication between the 
two Branches to absorb him. It is also alleg¬ 
ed that at the time of appointment R. M. Kurve 
has passed Class XI where as the qualifica¬ 
tion for appointment is- Secondary School 
Examination not Higher than Matriculation. 
As his qualification was more than Class-X, 
he could not be appointed as Sepoy. His higher 
qualification is therefore a disqualification. 

From the side of the workman the statement 
of Rajabhau Maratrao Kurve was recorded 
on 20-02-01. From the side of the manage¬ 
ment the statement of Shri Gopal. an Officer 
of Bank of India was recorded on 12-06-01. 

Both the parties have submitted documents. 
The representative of the management of 
Bank of India and the workman have also 
submitted their Written Arguments. The 
parties did not argue the case orallv. 

I have considered the entire Oral and 
Documentary evidence on record and the 
Written Arguments submitted bv the parties. 

It is admitted to the management that the 
name of the workman Rainbhau Maratrao 
Kurve was recommended through Employ¬ 
ment Exchange and he was appointed as Badli 
Sepoy after interview dated 22-11-86. It is 
therefore clear that workman had the reauired 
qualification for appointment of Badli Scpov 
oh ">2-11-86. The workman in his statement 
dated 20-0' 1 0! has stated that after his 
appointment he was drawing his regular 
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salary from 1990 to 1993. He had passed 
Class-X in 1982. In the year 1984 he had 
failed in 12th Standard. In cross examination 
he has therefore clearly slated that he was 
drawing his salary troim the Bank from 199o 
to 1993. 

The management's witness Shri Gopal, son 
of Rajaram Dekete has also stated in cross 
examination that the pay of the workman w^s 
deposited in Ins account. His statement 
further shows that no Attendance Register 
is maintained by the Bank tor Badli Sepoy. It 
was the duty of the management to maintain 
Attendcnce Register because without main¬ 
taining proper Attendence Register the salary 
cannot be paid even to a workman who are 
appointed on Part-time basis. This witness 
does not say that how much salary or daily- 
wages was being paid to the workman. The 
statement of the management’s witness, Shri 
Gopal therefore shows that the management 
has been concealing the record of attendence 
of the workman. If no Attendence Register 
was maintained for any year from 1986 to 
1993 how the management says that the 
workman has not worked for more than 
240 days in any calendar year or in block or 
12 months. The statement of Shri Gopal is 
therefore not reliable. 

Moreover the workman has submitted copy 
of application dated 15-11-88 of Zonal 
Manager containing the brief of an agreement 
dated 10-02-88 between the representative of 
the Federation of the Bank of India Staff 
Union and representatives of management of 
Bank of India regarding absorption of Badli 
Sepoy. In this settlement, it was decided that 
if the required number of Badli Sepoy who 
have completed more than 240 days as on 
01-02-88 is not available, such vacancies will 
be filled in by absorbing Badli Sepoy from 
the respective approved Centre wise Panels 
who have not completed 240 Badli working 
days in a block of 12 months or in a calendar 
year. On the basis of this agreement also the 
workman Shri R. M, Kurve should have been 
absorbed in the service of the Bank of India 
as he was working from 1986 even if he had 
not completed 240 days and this process of 
absorption should have been completed bv 
30-06-88. 

The above letter daRd 15-11-88 of Zonal 
Manager also shows that as per above undcr- 
stnndin" between Foderifim of Bank of 
India Stall' Union and Management of Bank 


of India the Badli Sepoy were to be absorbed 
in a phased manner against future vacancies 
that may arise on account of wastages, retire¬ 
ment resignation etc. and promotion and re¬ 
quirement of sub-staff in respect of opening 
new Branches. 

The letter No. NZO PERS|SDD|582 dated 
02-05-91 of Zonal Manager, Nagpur to 
Manager, Khat Branch also shows that the 
management had decided to absorb R. M. 
Kurve, Sepoy at Butibori Branch. This letter 
also shows that the workman had been work¬ 
ing regularly from 1986 and his work was 
satisfactory due to which the Zonal Manager, 
Nagpur had recommended his name for 
appointment as Sepoy. In these circumstances 
the workman was eligible for permanent ap¬ 
pointment as Sepoy in the Bank of India at 
any Brancn where the vacancy existed. In 
the above circumstances there was no justi¬ 
fication for terminating the services of R. M. 
Kurve- Sepoy from November, 93. 

The arguement of Management that the 
workman had passed Class-Xl and was hav¬ 
ing higher qualification than Class-X is 
meaningless. Class-XI is not a complete 
course of intermediate or Twelvth Standard. 
On this ground the service of the workman 
cannot be terminated. Higher qualification 
is not a disqualification for anv appointment. 
Only the minimum qualifications have been 
prescribed for appointment. 

The management also did not explain the 
appointment of Jitendra Madavl and Shri 
Ukey, who are alleged to have been appoint¬ 
ed subsequently after the termination of the 
workman. In view of the above circumstances 
and evidence on record the action of the 
management of Bank of India, Zonal Office, 
Nagpur in terminating the service of Rajabhau 
Maratrao Kurve, Sepoy from November, 1993 
is not legal and justified and he should be 
reinstated. 

ORDER 

The action of the management of Bank 
of India, .Zonal Office, Napnur in terminat¬ 
ing the service of Rajabhau Maratrao Kurve. 
Sepov w.mf November, 1093 is not legal and 
justified. He is directed to be reinstated on 
the post of Sepov from the date of his ter¬ 
mination. 

The woikman is not entitled to anv other 

relief. 
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The reference is answered accordingly. 
Dated : 4-9-2001. 

B. G. SAXENA Pro '.din? Officer 
nf fernf, 4 2001 

ftf .5TT 29 00 —■ST^fliifft fftftlft , 1947 

( 1947 SPT 14) ftf STFT 17 % FT77ft 4, ^?P'7 
risr f4m fft % suraTT- fr f777ftftr 
WW Ef^srrr^f % ftH ftTftsr 4 fTfmft sfftirPTft 
fftmT^r ftferffaft srfsrftTW, ftfftrf 7 % ttit: ftf 
sw.ftref ftmfr % ftf ftTfta strcW) 03 - 10-2001 
ftf mm f«rr «tt 1 

[7 nyr- 12012 / 297 / 9 7-inf m? (tt-II)] 
4f rrrnsFw, ftft T tri% 

New Delhi, the 4th October, 200! 

S O. 2966.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government heieby publishes the award of the 
Industrial Tribunal, Bikaner a-, diown in .he anne- 
xure in the Industrial Dispute between the employers 
in relation to the management of Punjab & S : nd 
Bank and their workman, which was received by the 
Central Government on 3-10-2001. 

[No. L-12012>297 97-IR(B-ID] 
C. GANGADHARAN, Under Secy. 

ft777J 

srtefffrR? faff? 7VJft T ft, «ffftr7T 

7 . 7 . %?^*r srteftfcfl fftm? 77 -ftT 3 77199 s 

fmfte f^riT tpr 7Tftf7i7 infer stitr, tp&t sfr |4r 

ftr£7 fftf77 tfrpT TTTftT fftfti ftf 

4m 777 

mff/ftfftft 

fftftg 

7R 77ft T , 7ft,7 PR fad 7ft, mftrftr fftTT 

sff rtmTh 7 : 

-ftftTftf/fuftfftft 

mm 77177 7m io(i)(^), 7Nff4ft faftR- ^rTsr- 
fmrm 1947 

mm.Tfft-ftt %. 'M. 7T7T 7W rr^ ft.TT7. 

i 47 spTfrT f77 7i77, 717377 r arfcrfTfsj rnff,. 

ftfftft % faq i 


nmftT 3 , 2001 /TTfn^ 12,11123 

2 4r fA-j |rr,v ir4r,2rr 7 ' f >f ift. 77 , 7 " f77> 
t f*r- 1 

v jf~n T - rt7,T 20 sin, 2001 

s£T4T fftftm, mR 7^7 4 TUffdPfr fft7,7 7(7- 
fjpTT, 1947 (f4> 7>7 arP" ft'ft 7271777 ftftf 
srrnm) nr jvt 10 cf ttuv-i (i) % ( 7 )% 

7777 ftVft tar 12012 / 297/97 f?7rft 

26 ftFftft, 1998 ft gCT IMo 17 777 ft 7-777 
fftrft fftftft 7f-lfT77r7 S7 sr'Wft-ft if ATI 7 r 

“Whether the action of the management of Pun¬ 
jab & Sind Bank in teim.nating the services 
of the Workman Sh Vu t i Kumar \\ c f. 
7-6-95 is legal and jirdfmd as he has not 
paid notice pay m lieu of not’ce of one 
month and retrenchment compensation af¬ 
ter employing him continuously w.e f 5-2-94 
to 6-6-95 in violation of See 25 F of I.D. 
Act, 1947 and employed junior workman 
Sh. Sukhdev Singh without i-fmg h m any 
opportunity of employment in violation of 
Sec. 25-H of the ID Ac., 19 47 ’ If not, to 
what relief the said workman is ePuled and 
from which date ?” 

2 . 777 TFP Ttft T T 77 ft ft ftp' 1 ' 7 Tf- 7 T 7 
fftf %7 7 f 777 ft ftftjft fail 7 * I 

3 7T7f fftftf? ftftP (far'7 T7 7ft TA ftftft prff 
gT7f h^cf 4TF fTq’rTT 4 TfTn i'T 
HArr 4 \p 4 | ft ft f4T fniffti srsttm 

grTlT if RA’is T47ff tftp §a?| vfpfr 

AftT % ftf-r ^ 'a 9 7 ftmii 5 - 1-94 

ft rrft Tr, tft Itt 

TPTf vftgPTi if «TT T-RJTT W fff’srR’niT 

fhfttTT T 9RTT fWTi faflftn Ti-lftf/ if np4f Tf 
TiT TTlfft fafth ?4ftr7 =7 382l/94 I, 

ftdt'Tf % 3ft tW 4 9 30 q if ~5 i‘f c 7T ?» ft, TTlft 
ft'fjr 4 77r Ti ftTT TJ ftdRT > ft,7ft.77 r 7T7 
9 30 4 ft,' f 5 77 ftft ft f 7K 7 7 j =Ks ftf 
ftr ftlft ft7 ft ft. ft ftTSf 'jft tT 7P ftft ft 

ftf ftiftr ftT 3 ft% ftjft.ft ftt ft raff TT ftRT ftft-ftF 

ft,ft 44t?ft ftft.v 77T fftfti fftftf SaftJ.ft % fft<m7 
6-6-9 5 ftft ftftftt 71 HiftT ft f,.'4f FT 44 fftfti7ft 
ftr ftffti ft#) ft f, ft>,- ft It % ft?;,- ^Tt 

ftftftAl ftTftT % Tift ft ftft ft fftftft ft.sr.T ftT KftV 
4 huff t 4 ftf rn o’t ft fftf ftftrft ftw, tt, 
ftft ftft ft i ftf ft fft ft f ftf ft fa'ii ft,ft ft ft Aft f, 

PftTf f-nfftT #5 ft’ftf Rft It ft- ftf ftf ft A M'A raff 

7 ftTftft r ftf fft n-ffTift ftf [ft^f | rfftfq 
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AiH Em ?> ATT Ti flV TOrf fa ifr,- fan -RAY 

to a Agm" a e.a eto t^'t, sht fo toth % AcTO 
JAAP r ^r P?H AE A %n A E,A ETOf A TO A 
7-8 Pah sfertfr if v I'-fpi tt, t r aiE.> Sn hP 
AiE-AETf HAT f*E|A ET HATHTO TJf> A A ETA 
ETOiA 5T|FT A, HHEi HTiE.'H EATO 

TOTHH Ei Af, AHH JtfTf^T 1-1-199 1 A 6-6-95 HE 
9 3 0 AA if 5-6 A A HE #E A ApHE AAHT AT f, 
Ag AE Ep 5TTT H H-T ATT, If I WO' TOiH. % AHTA 
5THH T rrsp HIT if 3H< OH' HT TOTOH, H'Hi TO HAT 
TOE ET HTHP pH<H|H % HHiAi AiARf A An. A A TATT 

o 

A.AiH 'TOTH ET H<H, A|H-TYHf % TOATOT ETH STifA 
HAT TT 'iffif fafT ATH 'TO, SA AaPh if 'BAT 2-40 
pAH if TffcTTT AApcT HE gAHp AT f pE » AT A1AT E> 
%i Ai f E 7-6-9 5 El AETOH |J, fAAl AAfE 3A AAA 
AK H AHA RAT EAApfr Ei TO fTOH AT ATO ETA 
HT - AT I a?rfo TT| | Ai H i. r H nVT ?Hi %, A TAT fAH 
ir,7 iff WT-ni Af A ft 3"il Ei ETO % pHT -TOT i AT 
H HT ElTOfiT El pHlirAH TO pA-fi, HT J®i TO 

Tr,pEH H ATTO pHEA ft-fi STO Ef, fE AiAHf HTET 

E Hi HA H Elf ATH ETO if Vfil IT PA-ff, 51TA TO 
HTO h< W| Ei 5 H6’q i^ *1?^ H-li I iffTriTH % 
STTHJiHT Sff HIT Rfsfi ^ fHT Tl ^EHTHi H HHf t 

H^g h hhi h«ht eth h i-j h nr hit nr? 

El Hfi>H fqli 3i'iv- Hi Teh T «fq T ^HH H. 'ft sfft 

fTHI AEA T| TOEflHHi f|tf?qi 58iHT it j /iKKmM El 
HTf 25-TT T> ^ JT ^ f H H-HHHi E> ^ ATE HHfHq- 
i' 7-6-95 Ef nffT-ff % 5T' r i Hli if THE 

EE tTq l Af Hi An i | aV T5THT E fHTnT El V{ 
TTHSA ’, El t 1 HiJ-rnHH El HiT 25-TE, AT, n T 
ET HT HH?AHr t, HHiHi H AiH f ET ?TArffA HH 
.jr^EiT HA?1 fHs Hi HE liTf ET In H fTirrAT 
EJ- fA ,! r, HE THTIT H TH 5HHT El r i AHl if 
Hi4f Iff HTiH > Iff s -lfHHi E> Hi'THHi ^|H EEifsFT 
H|T E'f , ET, TOftiT nipEE Hi HE H ^AT Hn % 

ATT Ht q r : =nf Til HE EfT ^HA #E E HHST A-.^HcT 
?ta‘i ah 3Ti« e. f Hf gn ahiH Ef ht 4 f ( e</Ti t^t 

fET ■jfT AH 'T'll 9 a Eo 4 fAHf rfT AH f HTHf 

fEHiH HcA H : HH HiHHH (ETi ') EH TO E H f ST 
7T3| f T fflTni qiE? E HKiH H TfEr HfnfHhJ H 

EH HA AH H “i< EA fHHi At, HfHT A AftfEl % 

H'TH'-T HlfAE H H'AfA E ^ I 3fHT HHiHfHH El 
f?HtE H TOTH fi A | ^'A'A aVetT HfH # E'TfAA eT 
TOEH HTTH Hcl fHA'i, A TO El AT AT AplEi nTAqiA 
TdiHi ^ HT«fl Ti 1A, qp^qr-' TiTOfi'H 7 AK fn ‘iAT 
EHSi fHT,f Ei E,H ^ AHiTO ETi pHH AT 

HAiTTA Ef Sm'i AfAHT EAH g'A AT B’pEA 

fE fi I P HA Hi Ei mtT EgAl HA-’ ? pE V «ff H 
-T-A'T ATOi HTHiT AAPiAiH A f 'f EiH PA ,T HHi g, 


AP-ff ir fffn f 0 H 5-6 HA HE AHH> HT | HAT 
90 0/- E HlfAIAT A 3 5/- E eY tPnE AA if ^tHftiH 
PEHI if AI A fTOH 4f AlA ET AA AipA ATAp AH 
El A'SAiHH PA fi AT I If if 7-6-95 El HTpIE 
5T1AA if EV Hf 5TAHT HAIHfAH Ef AH .TO ETH A 
HHf AH AiHT HpAH HH A?IA Eah eT ATAHf El 
Hit g | 

4 ATATAT H Hi A HA fedT HE § f at A^H AHiA ir 
AHH % HTOT E> ?|A1 >EiT Eh 4 fl nf ApEn' pEHl | 
Pe AshT ha tttt hto % Pea het# ei ei%-ea4 e 
Pat EaT ha TTiHl Ai 3fr< IH% HTOiH AiJ ATHHf 
S=AsfHH A TOHA EiH EAHi AT HAH TTAfA? AE ET 
AH% EfA Eah A Ei A HT Th'PaaH APH E pHA E>f 
PHAAH HEP AT Arf AlAp A AAfAT % HAH AfHE A 
PnATEE Ef HTOTO HgP AT, ATAT EH AE E pEHP aTa- 
EiaPi gfT EiH ha TfiH H HHI HgP pEHl ?TpHg HAA 
HHH gP A,n. AT pAHi Ai I TOET q*g fAAIA 
sfmTpHE fAAiA n'gP t I AlAT ATTElHpH ET if HRT 
EE ATO H-RE E EiA EAH % fHT ?TTHT gPnA.HHTO 
?TiH Al, HTOlf H Ei^ ET.ip Ep AApA % ATJlT 
TO APlf E AHA 'Ait r A E 5 T ATM | I ATA? Ep ^HEp 
HfHfH % Arm A To AE fTOi HFA 1 74 5-/E. AfH 
Hfg pAHf A Hf AT I A AT AT AE ET TOTET HATTApH 
PhP?AH E t 4 Ei AT HA I HgP gi% TO TOT% pAHA E>f 
E AAijff AT ETH ET ATAET HgP AT, TOT% EATO 
AE Ei E^f AATAPhE AAAT AHAIAPhE fHAAA HgP 
AT ATAf E> AAEIAlH AElt EHATTP % ET if A^TTf HIT 
TO HAT AT APT TOTH TOA gP ETA T< ATHi AA ET 
PAAT Ai I ATAp aPaPhAH % HgH E>f HTgH ATTO ETOp 
El AfAEiTP HgP t I ATaT Ei HHH yTA fTOTATT, 
A1HE A AH-H | I ATA? ET AATAp AE E PeHT 

aPaetto h eth at ath a hht h|P Peat at aPh 

Hf ff TOTEf HAi-aThH Ei' At I Hf ApHE EP 
aPtaTHT ^ h|P AiHT I AH Af EPf AAIAAT 
Ht4 ET aRjEiTP HfT | I ATA4 H TOA ff ETA 
AH AiHT ATO EH PAAT AT 3-g TsHHP Ef aThAiAT A HgP 
AfHf | I AAlAf AE H aPaPhAA ET ATOT 2 5-AE AT 
at ato Peat aiajih ei toaah HfP Peat i ataP tie 

A/A A?]EiAPh EAp AI AT AA HE TOT E PAH AiHT 
AT AiE HAH WTA AAl IHlfATT ApH^SHr ^aP AHTH 
ET A?H fT HA AT I A«f HAT HAT ET AtATEiE ETH 
|Tf Af AT AfEH PEHT | fE AA AH TA ffH gP HgP ET 
HP AfEfHHA Hi ATA ETH Ei EfS ASH HgP AT I 
AATAf ET AfHEiTT % AHATT ATAP ^A Ef ATPH AAA 
ETA ET Tgi | I AH A HAEf TOHAH ATE ETH PHTOT 
A ATHE AHA TH |A ATPtA E-'H ET ATAHi El HAT | I 

5 A S-A if ATAP fqHl'A EATT A AnHi TAT Ef 
AH AHA fAAf | fAA% AOAH if AATAf HA El Ai-- A 
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MPFfjrrOTferj % ottvot q“7 fwr | Mfr oM 7 
qv-qst fot % wM ir fMj vr | Mf MtMf 
?TiW' M t7 vr ^ i 

6. TJTT 3J7f M Mf OTTOT-M Vf ’JiTOi fVTT 
TFT I jpfiT 777 MM ¥7 77 m % P7T7F7 % PM 
MOT 77 7 f77IF®ff7 WT 7ff ff fv 77 T art? 
Ptfot vaf fsrrvr 7717:17 5 - 1-94 7 6 - 6 - 9577 : Fr 
*rfr Mr. 7 jtftjf 77(7 tot fair tv jtot qv *n^ vr 
MfMr irr Mfotr #77 qt MM vr Fmvrr fM Ptf,' 

7-6-9 5 7?f FOTOT VF7f 777 57 ; PtFi 77 vr 777F 

7jf Ivf wtr 7 vIMs vMhF TFrMftj vr 
frqfw 77 vr “pr gfrer q7q tet «rr ? 7 ft Mr 
77 Mot Pv7 PtPf 7 77 r Fijt q-R viMot.fi | 1 

T7 PT?f Vf V7.tr VOT Vi FiF TiM 77 IT Fr I 
F7 7OT7J 7 srr«ff PTTOT TOTiF 7 Wt 77-T w 7 
737 V 7W 77 MjFTT J7 MfVvT pTOTi TV 3 tM 

Prefer sottM Mftt 7 757 ’Mr ffotM % fft£ 
Mifq 7 Pff7 ft qr 5 - 1-94 vr ViPtv ftt 77 
Mf Mr sfi 1 37vr PtfPw 7 rc ffittt Mwr 
7 r$i M 1 wr4 f % 6-6-9 5 tv fwrr wtfot % 
MM M t 77r fOTFTr fTFiOTT 7:,7177 T, MfiOTT 
5 tM FiVJ\ l | I srtff 5-1-94 7 6-6-9 5 TV 

MMM 9.30 7t TTSTI'ff % FMTITTiF 3v if 37777 

jrrr, tot: M ftPt qt f^y^r Mr Mf urnr vr 

5 77 TJFi FTffFn ffM «ff I FfM Mf 7TpM7 FpVFF 
if Mvr M vrtr M Mif 3777 Mot vr 777 - 7 fv7r 
TITf FT I 37pMr TiTT WTi'M TiFf fMf 777 TOTiF- 
77 TFT TVq. 2 | f77% F771F if 2 40 P?F 

% Mot tfi ^ i yMqr wwM »Pr ^ wx 

% STWiMot 7 JTVTfFpOT 17777 7T Sf MRT.T’iR 

vM.fr 7ff «TT I Pwriv 7-6-95 ft WTi-ff n M 

ifffgv wM if Mr ir 7«iv *ft {Mi «rr Mt 77 

vM.fr ’jyMfM vr tfr 75 ^ Mi qr Pwr ft 
Mt M v^r Pv ot fi g^rfrMmf vr 7^.7 wff 
| 1 vPf^ srV< fif if Mqq Mot vr«ff fr 

vifw I I if FTIRpTF % 717 ¥pi 77iff % if 

Fqfi Vt7 9 77 OTf4q Ml V^f ffv7 M' VOT Tt 
Fff f777 77 M F7ROT WT 511^57 FiF7 WOTR 
'7F9,F Mr MlMfF Vf f3R‘i7 fPra OT7f 7^1 % 
WTF7 FRlf FiqFOT f 7r F7r I M ^77 f(7 

% Ffi7 | IFVi VO'I'^ f W 7777 | MiT F?f 
f7-ffOT7 VTR- Vf F 7 RITR PvTT | Mr FTOT STOr 
Fvrff qr 77‘i7 Pr7f OTr fv ^Ffr ttottM if v4- 
Fifr FTif fq:5 M | m v(ff vr vn 

vff iv v . M‘r ir ^rr fMr wr i Ff Pwr vr 

fM vr fkr qrr Mr 77fr njx fr Mr i Fwff 7 
{F97IF {Mi7i FT Pv Fpffm V#i t Flf f' ^TVf 
ffV57 V7 ff I F7 FV if FFlf F OTF 7,ff fqW(7, 

tot % ^rPr, ViFFiF v'r qv Mr ir ^rfr Mr tv 

3326 GII2001—14. 


TfTTT vr M vrf Pv 7 r | i srsrr 4 f vr vf OTif 

Fffi V. I fi 77. 7 7?f fVl I sfiT TFTOTT 
77 VOTiT if V|7 l77f 77 F^f | I M Mf 7 77V 

vt 7 ir q# 7 fi qv 7 .? vr 7 fp 77 Mrr Mr 7 
qv 775 vr 7 “77 777 '{Mr ?fiT fvff ott vr 
Mfr 77RT1 vrf vqf -{Mr 1 Mfr % qf fMf 
tMff vr 7 . 77 i' 7?r vr 771 tti Mot if v.Mv 
q^w fir 737 fvr vM.pFTf vr 7f<cs7r qqfr vr 
TV 1 '77 7|f Pv7f 77 f 7V {V7i OTiF Vr VTJl 77 
7 vf {Mr FT, 74iff 7 vf 717-7 F.PTV 7 fiVF % 
FS % I Mr 777-7 7 77 TV f 7 fi* 7 TlF if WT 

vw M?vf M vrr i wr-fr sr<r qPf qrvr Tvmgr 
{Mt FTi M 7T7 TsOT ■ 3 % I 77: qf 'iq: Mt if 
7f77 7,JOT OTf 7.7 VTif 7iPF7 PP7f 7OT I 
777 7 MTffi7F if FTOT.F Pv r 4r fv 777 q7-l 
iT 1C M 757 7F ff JW.MF I FR VT 7F Mvf 
F1V7 Vi VCTOT 7ST PoOT FVi | I 157 7OT77 V Fq- 
7TF Mr 175/- F. Fp77iJ 7Vf^ FOTf Mf 100 /- 7. 
Tp76TJ 7V 7,7V FF7 V, WOT fVTV ?f I J7.f Fjf 

Mf vr? M 7 TfM vr v ,7 7 jf VOTr ff Mf P77 
FVPtr f if vr r V 7i Ff 77 F7p7 if Mt 7TFTM 
M 7JT Ff I 7Jf i7-OT,7J f77F if ff VfT 7F FW 

ft Mf Ptvott ft 377 ffr vrf ffrt 7 |f *ff, 
77 ttPot vjr fv J 77 qTrr fotM ff Pvvr | t 
777 Fvq. 1 P 77 ’r 77 votMt ffiTTF ftM f tv 

Vf 7jf F7f FT, tv if M Vif 15 X 30 F 15X15 
% f trvq M'5 7/( 77J 30 X 30 | I FP7OTF if 
JI7d qOTiSTF Vr% t ft 77i7f FT, 37if MfF Vf' 
Ji7Pi 7jf 7T(7i FT, Mr JT7ff FpJfOTF WOT Mf 
Ff F7 777 7 f( 7(77 jf'f I FJ VJ7l 777 t fV 
t tV if H TF V.7 VF7i FT t 77<t ViRj;. 2-3 
77T777 if 7ft 7(f7 r 'T7 VFt Vf Fi7 OT'M | 
77fv 77 7i' IV if qf iM VOT PV-fr t I 7 o F 
FffM Fivr n|f FlOTf | F7OTT 7f 7 707777 7jf 
Mf Pvrr qff v?rf M 7jf i f tfiotot tv ir 
pSOTF 7jf VF7OT 77 | I 7J VJ7f 777 \ Pv tv 
7 7OT % 717 3OT7 7577. 2-3 t-f F77OT jf Mf 

{77FOTT Vf qcT M 7.7 % VTF7 t Vtf 77T777 
77 Pvt I 7J V|7r Fff | OT T7lf VSTJ. 3 if 

q ir M 7 M if ft if wM Pfot t i qff Ptvot^ 

% 717 7747OTJ Vf FF." Fr 7iFi7, F-ffTf 7 7i7 
7 Tf 7T7 7 jf | I MvPf Biff % TOT if tv if 77 f M 
7JT I VOT 7 OTVOT 7 % 7 f 77 37 tv V Pvff FOTT- 
PavrFi' vr Pot,77 7jt Mr i tv if FFff Pi'Fivr t: 

TOTWiT if M 717 ViTOT.T %F7 777 757{. 2 7 3 ^ I 
7J VJ7i 777 ^ fv WT 77 Vr VOT VF7r g I 
7J VJ7f M <T73 % PV tt FTF ff tv if VOT 
VF 7T7T TOT VF pOTf iff fMf M M 7?TTF7f % 
ViF7 qVTFT ft tff if fV7f FT I 
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S3# ft # i73 Tff 73 % 3f3#r sfrfT-FTTfiriFj # 

FT# FTTTT 3 FT,7 % q£7# F# IfflfT §rr SfgFiTr 


fe 1993 ## 1996 3F 3313# ^F FT T#7(7i' FfFT 

Jr, $ tTsf if % 73 tt fttut *rr ttYt it f ,377 

sr™ PvfFPTT *7 #337 19 99 3 ?# FFf I? I 

#< Fr7> ft Tifr #v3#t fit fT TFFfTTi iff it % 

FT if ^qr if +;fi % TT,£TiT qr %fF 77 ft ^ 7 i#T 
FT# % F'-T f #73 100 /- 3 17 5 /- <1 . 313 3 f? 77 
137 7 f 77 77-7 FT if 73 f #33 f FT #F 7 ? 77 Tit 
FT 7 T 7(3 Ti£*f % if 100 -/- FiT 175 /- 3 . SRT 
Tul FFff 7 7 , 3 # 7 V# F Fi 7 FT 3 T Fit 37 FT 3 F 3 T 
t I ST## # 3 fl FT 377 # ifiT iffFil 777 % 73 F, 7 { 

AT F,3 FT7 ifi'Kil fFTi 37 sfil 173 # ff Tie 

~f r. «rr #f 77 775 ft# 1-2 703 ft# f* 3 f 

F-T FT % #73 7777 T#Tf I Tf ff 3 Iff 7 TfTT 

7''# Ff F 4 Ff# % #7# %T7TT 7fq: 1-2 7 31 % 

#33 Tffqf «rr sfVr wr-fr ^ftTf % ftfit *®p=rr Ffni 

71 , 7 f 7 # % Fit Ff# 3 f F ,7 $ FT # FTfT# 3 F 
Ff 7 7 li#TF 7 F JFiTpiF # 7 -fFF 3 ?/ *Tf 37 #.F 
T 7 Pf FJT F IF ff % >77 FT FFtf Fff 3 T 77 # 
ft TTT v 3 ,'fr 3 FTfT# ?F % 3,7 Flf FTF,T 3 
'!# Tf Ff; Ff T 33 T fi Tf I 73 ( 4 # 3 ?FPf FPfq 7 FlT 
Ff OF TPF f | 33 T fF % FTfllT FF Fi 'rfffaff 
7 fFf FTFfl % #77 7 Ti' 7 f 3 Tlf Ffl# ft 7 r-# 7 I 9 f# 
SfTf f(sr#i >7 Tf'TTr srir Ft F.ff t 1 stt# Fir 

^Tq ff Ffti't 7 3 lil 3% 71 3Plf 7 T(#T 

*T”# F #33 FT# % 3777 T<Sf Ff iFTFf 7573 
37# 7^73. 2 T 3 if q 773, ftdtPF FfTFf JlTf 
17 Ff Ff? Pl^riq TTF 7<fr Ff ‘TTf Ff I Ff Tf FT# 
3.F % 3iT TT r T f7Tf| Fi F,T FT# F 3i |, 3T7: 

9 3 5 3 # riF P F.T FT# FfFfT# FfFTF TTHfT 
3 fTCftflT # I srr-ff Ff FFt Fi7 FT TTi# 3 Fft 

fiFf Fff 13 f FT-T" ij F .7 7 T TTFnf JH 3 FT fofr FT 
3 # F T 3 TfT T< 17 # F|f fF FiFFT To ^#Ffr 7 F 
F T F f "Ti t 377 ; 7 “*f F >7 FT# Ff 7 ^F 7 ^f 

ft I P 7 r # TT 3 -TT # 'Tf T# F# fi 7 ^t FF# 7 #( ?#Tf 
iff l 7 Tf<T # 77 fT#;TT it 77 i 7 T fF % 3 3 F-ft 
7 7 F f FT# % 3 i 3 7 ,T# 767 7 7 f#f F#i Ff 7 
F Ti 3 f I 33 F 7 # 3 #r |, 37 # 7 -TlJ. 2 7 3 73 

‘73 (f 377 JF f‘fT 3 i 7 T % ^ 3 r^TT % I 77 #T F 7 R 
3 f 3 73 fl' F ’# 7 ft 7 (#r 7 T# FT F.T FT 77 7 f I 
3 a F , 7 , 737 ^ IF i 33 fT FTTTFF ## 3 7 i# Ff 
F f 7 ‘F r 7 7 f 7 # 7 # 37 Ff FfT F 7 f ?#, TftTTjftvr 
F'PTf# F -ftfq 7 #FiT,T 37 iTf 7 T 7 f I Ff 7 f 777 
}j -,F Ti-ff , 'JT 5 FTiTT 1 ^f iff 7 . 7 i 7 TFT ^ 7 :F Fl Ti 7 f 
77 71 T f I 

7- 377 f-7 oTTi 73JT 7i<7 3,77 7f7 7?!' #37771 
7 ^7 #7# % #5 7M# 7 T73 % #73173 % 737 3 
4f3T, 3-Tf'Tf 73 jfTf TlTl 73f7'T3 73# 7^. 2 

7 3 STTJT #7# | I 33# 3^?^. 2 3 3 % 7371F7 


# 71 7,7f FfcTT # #3 #7 # 7f3f F| Fi# TfTTTTTft 
7 3f7T^ 7T I 73# TSfJJ. 2 3 3 7 7T«ff T# TTft 
37# FffqTfl F 33 qr #3iJ#T3 ?## ## 3 #e 
7|i 3T3T I I 717# Til 7 #T7#7F Til 3# 6'7 3ii7 
7 7Ff FI 3177 7Ti f, 7f # #F 7 Tr#f 7F317 3rT3 
3TFrT Fr 77 77FT # #733 f#qfFT #3of#<7 7#5i7f 
% 377fT f# TT7r | 3K TTTT Ff 77 3 fa 3 , % 73713 
#T^#fT 77# 3# 73# #1 I 73# 77.1 7 177 . 1 6 7 ^ % 
3F73# gT3r 7f3# F# 3Fff FT# #337 # 175-3o 
7#T7f§ #1 31 3 77717 FT7T 313f FI7T 

TFrf #T^#TT 3r# E 7#fT F# 7f#3F 7T3fT 7T ?7 7FTT 
717(7 7F #T7f 3fTl # 771#3 33# IT 3 -1 3 16# 

7(77 I I 377 1^3-16 3111 3 5-3. FT TJ73T7 

1-6-95 # 6-6-95 3F F# Hiry" % #73 #17' r 7' # I 
7,7 Sr 7 # Fi 7T7 37# FTFiTl % 77 31 #T3#fT 
7707 Ff 77# S#iTT 3# 7# 7(#3F #37 Pf7r33 #37 
’T 771 % gT-rf i[ '*{7717 #f 3; 7T7| 31*3; 1 7f#F 3# 

#731 7# 7i7 3 #-.7,TT #73 37T(7 FT# FT 7-#31 
7lf ft I #TTT 3 P 37 F 73 FFT FT 7fi77 7# 7?# 
#T7, | #F 7T3# # 33F# 37 FT ’J#FT#TF #7TT 
F[# #77 Ff# % FIT7 #33f3F % 7^1 TfTTFTTfT 

FT# FTTi #7 #+7i #1 3773: 7T#f # T3f#7# 3f 
Tr# 77i3 #F 731# 7-6-9 5 F# P3 37f3#FT % 
3f3*3 3 7TT7#TT FI fTTK FT 713,3 #13f 3#T #fr 
Ff Fff 33TT77F FTT7 7# Tiff TTTFf | I 53## # 
FT# #TT1 F# 7#T|1# #714# FT? vft 73f7 71J3 
Trfi #77 | TT# #71 7cj#3 ?T7f | #5 #^7T T#33lT 
#37 Fr# % FflF Tiff # FFFffrT 3FT# Fl FT# 
FTTr TF FT #77' 7 3#^ 73# F# #T(# 777# #17#TF 
31K 37P3 T|f ## 37# f# T'flF TjT FT7 FT# 55>FT 
Fir 77l 7 I FJF 717# F# #F3# 7FfT F# 17^ 7f 
7#177# #17#71 F73# 5T1T 773 T|f 7# 7## f# 
7#-F 713# OF 7FTT # TF 7T 175 3 . S#33T? 

F# 71 '# 7FT? Ff# FT# ^3 F7,7f 371 71 77 7FfT 
717# 7 FT1T# TF % 717 F#lfT 7 #T7#TF #f 

3*7*3 7# 17317 T,f ^7 F#F Trff # 77Fr7TT 
F#FTT % F3 # 17 5-3. 7#33l$ Sf 31 ^# #T7#FF 
% Fii#7 FT7 #17f 3T FT: Sf-T plFI'T 3 71## F# 

#71*71 FT# FT# TTFl 3#3T#TF F#FTT vf# qj# F^T 

Ff 7F3r I 1988 *#7. Flf. 3#. 505 # 7'##7*7 

71? FT7( 7ft 7iT #3^3 7-7. F. #3ft % #I#7 3 
3(3317 ’JF^fT 7^7 *7,7f~7 STTT 777 7777#7? 733 
#7T3S TTF13T7 TP7 % 7FTF 7 3# 3# #3#7'T #1^ 
#d#F7 1589/1987 3 #T#7 #37rF 12-4-1989 FT 
731 FIT. 77. 3-F^. 1992 ( 2 ) 331 140 # 

F7#Tq FfT #-(17 1177313 TK7 % 7FTF 3, 733 

2001 1{. FTf. FfT. t{3 3# 75F1J 310 # #7F3T#F7 
3P4 #317 F#Fi'#TF ; 3 FfPj-FTF % #3 #7 # 7#T31|33 
#3477# FT 7T3 7«TT FT #3*371 # FTTF 57## F# 
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gfr ffm m FfTf fafarffa miff far Proper famprfaffa 
fa-famfat % mr fa far mfr far mrt faf gfm srcfa 
ts=3j 2 fa 3 srfor-T fafafair fa^r mr fa 175 ^ 
srfrfarg fa% far faqrrf Ufa ufat g<=r fa fafaY faf 
Shut ww^r^'T fmfrmT fa fam fagi far m 
far faffa m-faf fat 5 c,' 5 TT<fr fufaftrfa am fam fa famr 

<r t 

qr^T ir * fa, faf-fa miff fa ef £% m ftfa t it. uifa 
urn, m? ur ftm ‘tt 1 w rr«w fa vfi faf ftrmfa 
ggf | far vmfaf mm* fa ftroftf-r f^rl tu arrr 
PirrYfr-r aft it 1 % mjfaR fr fafa $ tru rt affair, 
% w-rrrrr miff far fpfaT fauR m ftrfaimr gfr fcir, 

41 

nr, err 1 w-r ?fa grmfa ir miff far fatefiffau ffamfa 
wfaf irr % ffafat wreriTT qri mv ^rffr ftrrr rr^rrr t 1 
ffcn ?fr foam 2000 (1) fat wr. 901 ir 

ffag fafwfa fasts m ow ffafaffar rfirw g 
Wfa % PrPfa ir faRfafa rrrfw it str 

hfrpvrfsg Pi it, nr, | 1 mr miff ir tu ir fafa «r 
fat fafa ufa fa mm m? m Pit fat i?fat ^vr ir 
wmfaf mm fa fa it? gm tfftramc | fa ^ mrfa 
qf<rrr fa rrar# ur urf fpfat wit mifa fa mmfa 
fat m«ff arm mm ma m fafa % mmg gi 
fa ffag gr-fT mml mf mrnfa far mm fagr mm m 
mpm 1 faff* mfaf far farmer fmft vfi mr fa yfa 
fafmr. it. mfanffau fa fa fagf gf far 'far fam 
%% <r fafa ftm nr m far mffa 7 - 6-95 far fat ^ 
«m fair, itt tt^-pt srrfaf wit wffrfaf % fa jt-.it 
TT fafTi; q- farfar^ir ^r gT PTrh\T ^ jwr 

tt ttt «rT<rf< arcr 7 - 6-95 far ^rfa P*t fa 

faKfa fa wTrfaf srrT srrfaf far qfa mg qrr farm? 
w-ra'i farPrrr tfa^r ®ifaf ijtrrmnr rr^ f-r 
f-rfarrrrr faT «rrr fafa far faff WR^rm nfar fat 1 
srrfaf far wtrfsP-'.irT far trrrr 25 rra, srifa, ^ ^r 
farvr ffasfafr far ^r fa fafar P.ir, m rrTm 1 wsrrfaf rr-rr 
srrfaf far farnfa mrcm ?rfar far ufar | fapqr ^r srrfaf 
fa |T ^fa sfa Tr f-.iT mr Trifa arr^r ^ fair. 
*tt wt srrfaf fart mgr it. mfsr srm qrxfa m 
'trfywm irgr % \ 

8 wer fa-faur rr^TT am fa fra w smq- far 

mrfrg ^Tfa grr itj wT sreni; fa qrf^ Pnii 
qrrar % Pp srifaf Rfau Trcrii far fnfa>T fpfar m 
fr fa 'j’Tr.Trrrr srflgr wsnrrfirr ^rfar far fair mt 

faiTJT fafa m WTriP spT ??,Tfa ffalT. TIT. Ti fa mi srrfaf 
g wsrrfaf % % m»T ? Pririsrar fa 

wrffasr mj ffa fa wrr fafa=p 57 rr 7-6-95 far sfa 
qr f.,zr nr rr^rf spT qrrfa mr-iT ^ Tirfa fa ^kqt 
wsrrfaf stu farfaf far fa-rr mg «ft fafor irr mfsrr 

fam g ijmgm fa jfa ffafaTrrfa fan wfaqr fafa far faff 

wfa -®r Pm fafr far 1 wsrrfaf jtt.t srrfaf far rrarfa 
mrrm fafar far mfr fapfar prfa snfaf fa ^ rr 


ffair wr farrfa apfaT ^ qp ft fa, far 1 rnfaf far wffa- 
P-TfaT far ETRT 2 5 mm fa far, fa fa fafa falfa fafar ffa 
far fa-pfaT 1 srrfaf fart mger fa r.ftrr stt-t rnfa <pt 
wf^fTfar fagf % 1 

faTT wrjPrfafa fafaftr farm far wftrPiT r far srrm 

17 ( 1 ) fa merfaer srfaTfafaifa fafar fart 1 

9 faTfar faT fa ffafaffas 29-6-2001 far ftlfafa 
ifaiTfair fa iJfaTt faf I 

%. ITfa fal^T, fafaiftfa 

fafftfafr, 4 faTfafaT, 2001 
faT.faT 2967 — faftfrrfaTT PfaTIfa faffaPfaT, 1947 

(1947 mr 14 ) far «nr 17 fa irgrrefafa, fa-fanr 

farfaR farar tfa fa sRfadfa fa farg PfaTr^i wti; 
fafafa fafapifar fa faf a, fa^Tdr fa ffafasr fatfaififa 

ffaTW ir faftifa fatfarr: farfarfr-p fafipfafa/fafa 
’fa fa ",fa fa fame far srrr.rfaT fairfaT |, 

far fafaifa pwr far 3 - 10-2001 far srT-fa gfaT mi 

[fa. fafa-i 2 on/ 88 / 98 -^rf ®rrc (farII)] 

faf. fafarsjfafa, Were faffafa 

New Delhi, the 4th October, 2001 

S.O. 2967.—In pursuance of Section 17 of the 
Inustnal Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes ihe awaiU of the 
Central Government Industrial Tribunal, Bhubaneswar 
as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management 
of Andhra Bank and their workman, which was recei¬ 
ved by the Central Government on 3-10-2001 

[No. L-12011/88/98-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUN AL-CUM-LABO UR COURT 
BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OSJS (Sr. Branch), 

Presiding Officer, CGI T.-cuin-J.ahour Comt, 
Bhubaneswar. 

Tr. Industrial Dispute Case No 248/2001 

* 

Dated of Conclusion of the hearing—6th Sept. 2001 
Date of Passing Award—24th Sept. 2001 
BETWEEN: 

The Management of The General Manager, 

Andhra Bank, Personnel Department, 

Saifabad, Hyderabad. ., 1st Party-Management 
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AND 

Their Workman, represented through the 
Regional Secretary, Andhra Bank Employees 
Federation, Orissa State Committee Barracks, 

Dist, Ganjam, Berhampur (Om^a) . . 2nd Party- 

Union. 

APPEARANCES : 

Chief Manager, Zonal Office, 

Bhubaneswar. . . For the 1st Party- 

Management. 

None, . .For the 2nd Party- 

Workman. 

AWARD 

Th Government of India in the Ministry of 
Labour, in exercise of powers conferred by Clause (d) 
of sub-section (1) and sub-section 2(A) of Section^ 
10 of the Industrial D'spules Act, 19-17 (14 of 1947) 
have referred the following dispute for adjudication 
their Order No. L-1201 l/88/1998/IR(B-II), dated 
31-5-1999 :— 

"Whether the action of the Management of 
Andhra Bank in not considering the re¬ 
quest transfers and violating the roster 
maintained for the purpose (ailing plea of 
administrative reasons is justified? If not, 
what rel'cf the employees who arc in the 
roster awaiting for a transfer to 
Bhubaneswar Zone are entitled to ?” 

2. The 2nd Party-Union while filing the Claim 
Statement have averred that the Id Party-Manage¬ 
ment transferred two employees namely Shri Shukul 
Charan Tudu, and Shri Prakash Lakra in the roster 
list in clear violation of guidelines of the Head 
Quarters. According to the 2nd Party-Union, the 
1st Party-Management has neither followed the 
principles of natural justice uor the provisions of 
law and the guidelines of the Head Office, while 
making transfers of the above two per.oils. So 
they raised a dispute and after failure of reconcilia¬ 
tion this reference has been made. 

3. The 1st Party-Management have filed their 
Written Statement. The cases of the 1st Party- 
Mnugemcnt is that the transfers were made for the 
administrative reasons to meet the administrative 
convenience in accordance with the circular, dated 
28-12-1987 and 11-11-1988 wherem it has been 
envisaged that request transfers would be considered 
subject to administrative convenience^ and right of 
transferring an cmplovec is cxcluswe right of the 
Management, According to the Management the 
question of following the roster in cases of adminis¬ 
trative exigencies does not arise, the Management 
has got right to transfer its employees on the ad¬ 
ministrative requirement. 

4. The Written Statement was filed bv the 1st 
Party-Mmagement on 3-4-2000. Thereafter the 2nd 
Party-Pinion has not taken any step. Notice issued 
to the 2nd Party-Union has been returned back with 
postal endorsement refused to receive. So on 
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6-9-2001 the 2nd Party-Union was set exparte and 
the Management was heard. 

5. The dispute has been raised at the instance of 
the 2nd Party-Union. So the onus lies on the 2nd 
Party-Union to establish that the transfers order 
made by the 1st Party-Management was in violation 
of the roster maintained. The Management has got 
the right to transfer his employees according to th© 
convenience of the administration. Court or Tribu-i 
nail should not interfere with the right ot the 
Management making transfer of the employees 
which has made for the interest of the adminstra- 
tion. Where no materials have been placed on be¬ 
half of the 2nd Party-Union that the transfer made 
by the 1st Party-Management was in clear violation 
of roster maintained for the purpose there is no 
other alternative for the Tribunal but to hold that 
the action of the Management of Andhra Bank in 
MOE considering the request transfers and violating 
the roster maintained for the purpose taking plea of 
administrative reasons is justified and the employees 
are not entitled for any relief. 

6 . Hence, the reference is answered accordingly. 
Dictated and corrected by me. ! 

S. K. DHAL, Presiding Officer 
4 srwpr:, 2001 

•FT.Tit 29 6 8-—TftsftfrRi fa-TT? Tlfaffim, 1947 

( 1947 *ft 14 ) urn 17% 

UT47T7: 4% % SRtttBT % f%4t xft7 3%% 

% 4H stpffiTEr if Jr 

%rjfhT *twtt vqWhffi 4 ^ 'qttffim 

% q-'sTTE %T rnnfiffiT ¥T7ffiT7%t 

3-10-2001 %) STTf §%T % I 

[%. injr-12012/430/95—Trrf set (®f%II)] 

?fr. h 47 : 77 % sm 

New Delhi, the 4th October, 2001 

S.O. 2968.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Bhubaneswar 
as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management 
of UCO Bank and their workman, which was receiv¬ 
ed by the Central Government on 3-10-2001. 

[No. L~l2012/430/95-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT : 

Shri S, K. Dbai, OSJS, (Sr, Branch), 

Presiding Officer, C.G.I T.-cum-Labour Court 
Bhubaneswar. 
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Tr. Industrial Dispute Case No. 111/2001 

Date of conclusion of the hearing 5 th September, 
2001 

Date of passing Award 25th September, 2001 
BETWEEN 

The Management of the Manager, UCO Bank, 

Lead Bank Office, Vivekananda Marg, 

Balasore. 1st Party-Mgt. 

AND 

Their Workman, Shri Manabrata Das, 

Son of late Sukumar Chandra Das, 

At/PO. Telenga Sahi, Distt. Balasore. 2nd Party- 

Workman. 

APPEARANCES : 

Shri N. K. Mishra, Advocate, Cuttack.—For the 
1st Party-Management. 

Shri B. C. Bastia, Advocate, Bhubaneswar.—For 
the 2nd Party-Workman. 

AWARD 

The Government of India in the Ministry of Labour, 
in exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) have 
referred the following disputes for adjudication vide 
their Order No. L-12012/430/95/IR(B-II), dated 
4-11-1995 :— 

“Whether the action of the Management of Lead 
Bank Office, UCO Bank, Balasore, in ter¬ 
minating the services of Shri Manabrata 
Das, Ex-Casual Worker even after comple¬ 
tion of five years of service is lawful and 
justified ? If not, to what relief is the said 
workman entitled ?’’ 

2. The 2nd Party-Workman in his Claim Statement 
has pleaded that, he was employed under the 1st 
Party-Management with effect from 16-3-1989 as a 
sub-staff against one available vacancy caused by 
transfer of one permanent sub-staff namely Shri 
Mahendra Kumar Naik. He was initially paid wages 
at the rate of Rs. 12 per day and subsequently it was 
enhanced to Rs. 25 per day. While attending the work 
of sub-staff he was aiso operating the cyclostyle 
machine. He worked continuously from f 6-3-1989 
to 30-5-1994 without any break. Suddenly his services 
was terminated on 1-6-1994 without any notice. So 
he raised a dispute regarding his illegal termination 
and after failure of reconciliation the present refer¬ 
ence has been made, 

3. The 1st Party-Management in their Written 
Statement has averred that, there was a settlement 
between the Trade Union and the 1st Party-Manage¬ 
ment on 12-10-1989 in- order to streamline the en¬ 
gagement of casual/daily rated workmen in sub-staff 
category with the 1st Party-Management and it was 
agreed that, persons engaged as casual workers for 


full day work and discharging normal duties in sub¬ 
staff category for a period of 240 days or more dur¬ 
ing the tnree years immediately previous to the date 
or the said settlement and fulfilling other criteria were 
to be considered tor empaneiment after they would 
make necessary application m the prescribed manner 
on or before 30-1 i-f989. It is alleged that, the 2nd 
Party-Workman did not file any application and also 
he was not found eligible as he was engaged on 16lh 
March, 1989 only. It has .been further pleaded that, 
the services of the 2nd Party-Workman was in tem¬ 
porary need for attending some miscellaneous jobs 
under the 1st Party-Management and thereafter he 
was not engaged after 30-5-1994 as there was no 
further need tor such work. It has been further sub¬ 
mitted that the workman has filed a Writ Application 
bearing O.J.C No. 4978/96 before the Hon ble High 
Court, Orissa which is sub-judice. It is further plead¬ 
ed that since there was no termination the question of 
notice or compensation does not arise. 

4. On the above pleadings of the parties following 
issues have been framed for consideration :— 

I. Whether the action of the Management of 
Lead Bank Office, UCO Bank, Balasore in 
terminating the services of Shri Manabrata 
Das, Ex-Casual Worker even after comple¬ 
tion of five years of service is lawful and 
justified 7 

II. If not, to what relief the said Workman is 
entitled ? 

5. The Workman himself has come to the witness 
her as the Witness No. 1. He has exhibited 
four documents to support his claim. In the other 
hand no witness has been examined on behalf of the 
Management but some documents (Ext.-A to Ext.-H) 
have been exhibited. 

FINDINGS 

Issue No. I: 

6. It is submitted on behalf of the Workman that 
he was employed by the 1st Party-Management as a 
sub-staff against an available vacancy caused by trans¬ 
fer of one permanent sub-staff namely Shri Mahendra 
Kumar Nayak since 16-3-1989 and continued to work 
till 31-5-1994. But suddenly he was refused employ¬ 
ment without notice or compensation and this amounts 
to retrenchment. In his support he has relied on the 
Ext.-3 and the evidence of the witness No. 1 exa¬ 
mined on behalf of the Management. On the other 
hand it has been submitted on behalf of the 1st Party- 
Management that, the Management and the Trade 
Union have signed a settlement on 12-10-1989 in 
order to streamline the engagement of casual and daily 
rated workman in sub-staff category and it was agreed 
that persons engaged as casual workers for full day 
work discharging normal duty in sub-staff category 
for a period of 240 days or more during the three 
years immediately previous to the date of the said 
settlement and fulfilling other criteria yet to be con¬ 
sidered for empaneiment after they would make neces¬ 
sary application in the prescribed manner Qn or 
before 30-11-1989, But the Workplan did not-file 
any application and also he had not completed 240 
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days by 12-1G-19S9 because according to his version 
he was engaged on 16-3-1989 only. The settlement 
deed was marked as Ext.-B. So according tQ Mr. 
Mtshra, the teamed Counsel appearing on behalf of 
the Management, the Workman was not eligible to 
be empanelled even if he has worked after 12-10-89. 
He can not claim for regularization because his ser¬ 
vices was required at the need of the 1st Party-Man¬ 
agement for temporary period. The settlement which 
has been marked as hxt.-B has not been disputed on 
behalf of the Workman. The contention of Mr. Bastia, 
the learned Counsel appearing on behalf of 
the Workman is that the settlement does 
not speak about the fate of others who had not com¬ 
pleted 240 days by 12-10-1989. According to Mr. 
Bastia when the Workman was allowed to work after 
12-10-1989 and has completed more than 240 days; 
his services should not have been terminated without 
any notice or compensation. To support his stand 
reuance has been piaced in the case of Chairman-cum- 
Managmg Dricetor, Orissa Road Transport Company 
Ltd. Versus Ramesh Chandra Gouda and another, 
reported in 1994 (II) OLR 155 and the case of 
Santosh Gupta Versus State Bank of Patiala report¬ 
ed in SCLJ 1950-83(6) 492 SC. On the other hand 
reliance has been placed in the case of Madhamik 
Siksha Parishad, U.P. Versus Anil Kumar Mishra and 
others, reported in AIR 1994 SC 1638 on behalf of 
the Management. 

7. Much emphasis has been given on behalf of the 
Workman on Ext.-3, and the evidence of the Witness 
examined on behalf of the Management. The Work¬ 
man in his evidence has stated that he was adjusted 
in the vacancy, which was created due to transfer of 
one Sliri Mahendra Kr. Nayak. This fact was not 
pleaded in his Claim Statement. The evidence also 
does not disclose that, the said Mahendra Kumar 
Nayak was a regular sub-staff. No doubt the witness 
examined on behalf of the Management has stated in 
the cross examination that he has stated, in Ext.-3 
that the Workman was engaged as a substitute of a 
permanent staff. I have perused the Ext.-3. This is a 
letter written to the Zonal Manager, by the Lead 
Bank Officer Ext.-3 has reflected that during March 
1989 no sub-staff was available in the Office of the 
1st Parly-Management and one Shri Mahendra Kr. 
Nayak who was engaged on one third pay basis goi 
his appointment as sub-staff in UCO Bank and posted 
in Gadi Branch. In my opinion even if this is admitted 
to be true it could not be said that, the Workman 
was appointed in the vacancy of a permanent sub¬ 
staff. From a plane reading of Ext.-3, in my opinion, 
it would appear that one Shri Mahendra Kr, Nayak 
was working on one third pay basis as no sub-staff 
was available which could mean that the said Shr; 
Mahendra Kr. Nayak was engaged on casual basis. 
When he got the status of sub-staff he was transferred 
to other Branch. That would implicate there was no 
such post in the Office of the 1st Party-Management 
where the Workman stated to have worked in the 
place of Shri Mahendra Kr. Nayak. Admittedly no 
appointment letter was issued to the Work¬ 
man but he was engaged on daily wage basis 
to do the miscellaneous work of the 1st Party-Manage¬ 
ment. The Workman has stated in Examination-in- 
Cbief that, he was attending different works of the 


1st Party-Management. Except, Ext.-3 there are no 
other materials produced on behalf of the Workman 
that, he was appointed in a permanent vacancy of a 
sub-staff. If the Ext.-3 is excluded from the consi¬ 
deration then there will be no case for the Workman. 
As I have already stated that the Workman has not 
pleaded this fact while tiling the Claim Statement. The 
tacts of the case rcterred to on beiiait ot the Manage¬ 
ment are distinguisliable from the facts of the present 
case. In Orissa Road Transport Company case, which 
was reported in 1994 (II) OLR 155 the workmen 
were continuing as casual watcher on daily wage basis. 
In the other case, the 1st Paity-Management nas took 
the stand that the termination ot services of the Work¬ 
men was not due to discharge of surplus Labour but 
due to failure of the Workmen to pass the test which 
would have not enabled them to be confirmed in the 
service. In the case in hand admittedly the Workman 
was not eligible to be empanelled in view of the settle¬ 
ment made on 12-10-1989 between the 1st Party- 
Management and the Federation of the Bank (Ext.- 
B) because he had not completed 240 days by that 
time and he had not also made any application. No 
doubt his services has been utilized by the 1st Party- 
Management. The stand of the 1st Party-Management 
is that his service was needed for temporary period. 
When there was a guideline from the Head Officer 
that no casual labourers would be allowed to continue 
the services of the Workman was refused. I find much 
force on the contention made on behalf of the 1st 
Party-Management. The Workman who was working 
temporarily on daily wages basis will have no right 
tor regularization if no post exists. In my opinion the 
engagement of the Workman on daily wage was made 
on the basis of the need of the work. So in that 
case the termination of his services cannot be Cons¬ 
trued to a case of retrenchment. So as per my above 
discussion, I am of the opinion that the action of the 
1st Party-Management of Lead Bank Office, UCO 
Bank, Balasore, in terminating the services of Shri 
Manabrata Das, ex-casual worker is lawful and jus¬ 
tified. This issue is answered in favour of the 1st Party- 
Management. 

8. Issue No. II: 

In his Claim Statement, the Workman has prayed 
for his re-instatement with full back wages and for 
his regularization in sub-staff cadre. While expressing 
my opinion in respect of Issue No. I. I have already 
come to the conclusion that, the services of the Work¬ 
man was needed by the 1st Party-Management on 
daily wage basis. As he could fulfil the criteria of the 
settlement (Ext.-B) his name could not be empanel¬ 
led. Moreover he also did not make any application. 
So his prayer for re-instatement or regularization can 
not be allowed, in view of my above findings in res¬ 
pect of Issue No. I. Hence, this Issue is also answered 
in favour of the 1st Party-Management. 

9. Reference is answered accordingly. 

Dictated and corrected by ole. 

S. K. DHAL, Presiding Officer 
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i^fwrY, 5 2001 

TTT.VT. 2969-—fffYF’TF ffw wfaOraU 19 47 
( 1947 4tT 14) 4?Y ETTTT 17 % 

htfr: fqr arTU sfYar % sraafer % *rca: OrakraiY 
wYt 7ra% tuft ft % fY-a, spratst h fatw sftefr- 
Ott firara if %uftn uttk ftntOTT wfuwr, 
«pt rarairra ^htt % aw art aarifa^r watt, 
wt^rrfta uttit a.t 04-10-2001 aft stptt jar an 


“Whether the action of the management of 
Bank of Baioda Jaipur is justified in not 
paying wages and other facilities to the 
following workmen who are engaged in the 
branches of the Bank and working as 
peons and also as Generator set operator 
but are paid wages by the contractor of 
Generator sets on the ground that they are 
engaged by the Generator sets contractor ? 
If not, what relief the workmen are entitled 
to and from what date ?” 


[*f, t^—12012/77/98—WTf SfTT (tfYII)] 

ft. nnnm, *rar ufra* 

New Delhi, the 5th October, 2001 

S.O. 2969.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Govemmnt Industrial Tribunal, Jaipur as 
shown in the annexurc in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
Bank of Baroda and their workman, which was recei¬ 
ved by the Central Government on 4-10-2001, 

[No. L-12012)77 ly8-TR(B-IJ>] 
C. GANGADHARAN, Under Secy. 

utftt nfWfirw ’srPm'h uu «pt raraiTrayratT 
wrarr tot ;—tTsy— 12012 / 77/98 (writor. (fY.-II) 

31-12-98 

TTT'F spuri .—^ 37/99 

JTgraft % srf cR vwirmra sw % 

siH arfkr, tt^t 5174 -dr, wr qkYT ura, nffah#, 

<JWTT I —trnff JjfvfTTT 


fr^FUT yY^T^F 3#F F«kr ST(W UTn tmrr W <Ys, 
1 —TOTff 

T3»TlT*ra :—■ 


HTUi ftT ir : 

STSireff q?Y sfYr ir 
urara fray it 


tY# yfr 1 
sfY dy straw wrf 

12-9-2001 


List of workmen :—. 

(1) Sh. Sajid (2) Vishnu (3) Mohan Lai (4) Lain 
Lai (5) Abhishak (6) Praveen Kumar (7) Ashok 
Kumar (8) Ajeet (9) Roop Narayan (10) Jhorawar 
Singh (11) Mohan (12) Daulat (13) Bhawr.ni Singh 
(14) Hement (15) Girdhari (16> Ganesh Singh Bhali 
(17) Vimal (18) Mohan Singh (19) Deepak 
Sharma (20) Kishan Lai. 

t'rat situ raster tjtt ffrarara (fair rara if 
^ mn £ i) rah affT ir tsnw ra%y tTjer farar 

»HTT, faftfif pTOr W( Off t=p Stfa n^Wf (fair 

rara if ra^T nvr 11 ) ir ^faff ray rrtqvr rar^ rah 

frfh TpTnT Ttef | i d«F h tout srafY rar tariff 

if WTTrfeoY rah fa’jfad ’FT TSfY £ ftr t U4T W 
qa TT *FrtTrT T^f I 4 H4) W^rft ^TTrat (fYfYu) 

% TO <Fr 4TT4PT JtTRT VT4 % yftrrarfY $ I 
ttO % raw % twirar stir ^tot set rah wra 
ray raw iff farar wr | tt^ iff 
st'Fry, 3tkr sisn, qdf, fr. ft., akrTi ^ z* rr- 

WT OwfhcT TTTd, fd tki 7T TTi) TT4 TT ff TT 
Tf44T3tf if Otrar ^ttr 11 y-ry tTt 

'fYw % qa e fY 4Tm’ >iTHr n 
d t^rr it qtfd y Fh'ry TcfF % fashv % fvrfhr k i 
nrivr if ctfifipf spy Ttr ^ 

hurt frar ®r % jur 

fWvprra OFhypuk rottY ?(y t-vu ty * --[frav.,- 
ayfc-r jrt fr;r pprr, -r t;yr 

'pTtcT 3>rarr4rr «tfR-Ff h t'i*§ hrfq ■ ft t i OKfVd 
Stf-fy % TT4 5% TT ?i#r TTyiir 5fi TTfd I TT.'qrfr ’FT 
y? Of faysfY «f?f f47r yrn fT wr, «tfy fY ^ 
YYifry % >ra tt fayfFfrr ttt% yy^Y Tr<; uj'tyi 
frrsrrq ft ^ srar 4nV 4fr y^Y afryiyr 

i 


to 

^sYt yr^rr % am fwr fhrara ylhrOiT fqyra yht- 
Pryrr, 1947 (fyii' wif trfetf^iT, 1947 Tgrnyr^1) 
n?T ar-;t 10 qh sytirTr 1 % yfy-y % nurnidY % 
swid yur t yfTO m fri r m fkrr 


furdY tY w ir n^-r fkir n r, iV^'V 
fVyr yyr Of ^nirr y? t;f T’rfyqff if 
% Otct irqY ff q #'fr'iT uy % tfrfTF sjt 
ft srqy % tst-tstit % OT 7 t rayiY % 

fkn nrraiTr fr Of yfyuTdrayiT itnirif 
fY wrd *Fr ’Fra qrrf | 1 Off syfnff qr ^f<r^TT 
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STfaTR af7T7T 721% ITlf^P *PT |ftn‘7r»J*r 
7 Cn 7TT7T 7T % 7rftr%f SRT fTVf 7171 § I 
t'7 7t oft NfJ'ftt Jr 7*ft stcVST a ?rsrc7«T fftq 
SftTi I 

ijJv.Vff %r ftTr Jr qftv % Wh- *r ^«i"inv«i w<4, 

Tffftvr ffe 7l5t A 7iftpf 7ig«TC *Sfin' A 777 7T7 % 
777 77 RTgcf fff? »ffl[ I TwHin 7> RfelfelT gg 3737 
vfei fwr TMf, «rt. wcr 777 37 wt vm J k$t 
tr«[ 7 r 777f i fawft 74 aftr Jr %.%. ' s \ t '\ t , sftq7 

(7if77) *pr, Wi T5T a^rftwr nvr i %.%.sr*PR 
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7tF77 0T7 7 TV TTYtR ft?TT | ft? 4tT7 7*7771747 
5%7T7 % 7 f 77 17 4 7l4 77 T 5 I | I 7% 771 
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5>71 1 ?f7T sriwf7 ftr*T% 717 71 774*0 f?107 

7R7 Ji $ 7*f 7TW Jr 0757 7?7 ftroi 771, 517: 

75 q7Tftl7 7$T | ft? ftftw 5lft7 4 7ftl7 «rf77*17Y 

47 7 foot 77 Jr 1 1 feft onr 7 fto> 7107 4 ofeo «rft 7 - 

77 i' 7t 07 % J1T1 770d A 117 ^ftfTTCf 7(4 07 7> lioffel 
7(4 7J1 71 7771 7 f7?7 '7l4n 7 offer q:41777 

tT^ 751771 71 m tt 4 4? 7ft7r47er | i 

7W 71 SrfafJrft 7fe7 7T717 7t 7ftf777, 
1947 74 £TT71 17 74 777TT1 (l) % SRft7 

7717714 4fl7 71 717 I 
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4T7i4t7 nfioTTfr 

T$ fonfr, 5 77^77, 2001 

71.71. 2970.—344477 feOlO 7^777, 1947 
(1947 71 14) 04 EfTTT 17 % 77777 Ji, 4?ftY7 

7T7TT Tfer-T 47 % 77777 % 773T ftoTOTf a4r 
77% 777171 % OTO, 7^77 JJ foftsT 347tf77 ftolO 

Jl %fe7 7T7R o4aftf77 5Trq7T7/ 9 77 ??TiqT*77 

%?7f % 77T7 7t 77lftr7 7T7t 4, fe %feT 7T7TT 
74 04-10-2001 7t 71<7 pT 7T I 

[7. 77-12012/342/9 5 - 7 fewrr. (fer-II)] 

7t. 77T777, 77T 7f77 

New Delhi, the 5th October, 2001 

S O. 2970.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chennai as shown in the annexure in 
the Industrial Dispute between the employeis in relation 
to the management of Indian Bank and their workman, 
which was received by the Central Government on 04-10-2001. 

[No. L-12012/342/95-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
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annexure 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT. CHENNAI 

. Thursday, the 13th September. 2001 


PRESENT: 

K. Karth'kcyan, Presiding Officer 

Industrial Dispute No. 421/2001 

(Tamil Nadu Slate Industrial Tribunal ID. No. 12/97) 

(In tho matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-scction 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri K. Ambnlavanan and the Management 
of Indian Bank, Chennai.) 

BETWEEN 

The Genera! Secretary, 

Indian Bank Employees Union, 

Chennai. „ . 

.... I Party/Claimant 


AND 


The General Manager, 

Indian Bank, 

Chennai, 

.... II Party/Management 

APPEARANCE: 

For the Claimant—M/s. R. Viduthalai. Advocate 
For the Management—M/s. Aiyar & Dolia, Advocates 

The Government of India, Ministry of Labour in exercise 
of powers conferred by clause (dl of sub-scction (1) and 
sub-sect on 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-12012/342/95TR 
(B ID dated 10-02-97. 

This reference has been made earlier to the Tamil Nadu 
S ale Industrial Tribunal, where it was taken on file as I.D. 
No. 12/97. When the matter was pending enquiry in that 
Tnhunal, the Government of lnd a, Ministry of Labour was 
pleased to order transfer of this case from that Tribunal to 
this Tribunal for adjudication, On receipt of records from 
that Trbunal. the case tma been taken on file as I.D. No. 
421/2001 and notices were sent lo the counsel on record on 
either side inform ng them about the transfer of th s case 
to this Tribunal, with a d rection to appear before this Tri¬ 
bunal on 23-02-2001. On rcce pt of notice from this Trbunal, 
the counsel on either side present with their respective parties 
and prosecuted this case further. 

When the mater came up before mo for final hearing on 
23-08-2001, upon perusing the Claim Statement, Counter 
Statement, the other material papers on record, the oral 
evidence let in on the sde of the l Party/Claimant and the 
documentary evidence let in on either side and upon hearino 
the arguments of learned counsel on either side and this 
matter hav ng stood over t : l] this date for consideration, this 
Tribunal has passed the following:— 

AWARD 

Th* Indutsvial Dispute referred to in the above order of 
reference by the Central Government for adjudication by 
this Tribunal is as follows:— 

‘‘Whether the demand of Indian Bank Employees Un'on 
for regularize! on of tho services of Shri K. 
Ambnlavanan Temnorary part-time Sweeper of tho 
Indian Bank (Bank of Thanjavur) B anch is justified ? 
If not, to what relief he is entitled 7” 


referred to as Pct'tioner) has stated in the Claim Statement 
that the concerned woikman was working as a temporary 
pari-time sweeper in the flank of Thanjavur Ltd. pr or to 
its amalgamation with Tndkn Bank. Subsequently, he was 
engaged from 2-9 92 intermittently bv tho Indian Bank, He 
sent a representation dated 6-1-93 requesting the lnd an Bank 
Management (hereinafter referred lo as Re .pondent) to 
regularize his service as permanent part time sweeper. He 
was continuously engaged by the Bank of Thanjavur. When 
the Respondent/Management took over all the employees of 
Bank of Thrnjavur to tho services of the Respondent/Bank, 
the concerned workman al r o should have been taken over 
by the Rpspondent/Bank and It's service also should have 
been regularized. The action of the Respondent /Bank n no' 
continuing the services of the concerned workman amounts 
to v'c imvation and unfair lahou- pract'cc. So the Pctition-r/ 
Union raised an industrial dispu*e on 21-01-94 before the 
Assistant Labour Commissioner (Cen'ral). As th- conc'liatinn 
ended in a failure, on submission rf the report by the 
Assistant Labour Commissioner (Cental) to the M'nistrv o r 
Labour, the Government was nlea c ed to refer this matter as 
an 'nJustTia! dispute for nduid'cation by this Tnbunal. The 
pob'ev of the Ri-snond^nt/Bmk f o select nnrt-t me sweepers 
through Fmploymen' Exchange ! s contrary to the pmvisio" 
of Employment Exchange (compulsory notification of 
vacancies) Act, 1959. As per the provision of tiat Act, the 
said act will not apply in relat’on to the vacancies in any 
employment to do unskilled office work and hence the sa : d 
pol'cy rf the Respondent/Bank does noi have any sanction 
of law When the concerned workmnr was allowed to work 
as temporary sweeper in the leave vacancies and he havin™ 
worked for a considerable length of time, it is for the 
Respondent/Bank to confirm him in tho permanmt vacancy 
While filling up the perman:rt vacancy preference should 
have been given to the concerned workman, since he was 
engaged as a temporaty pn.-l-l me sweeper and was also 
continued as such since, 1990. Failure to do so by the 
Respondent/Bank amounts to violation of clause 20.12 of the 
Bipaiti.e Settlement. Hence, the Tribunal may be pleased to 
pass an award holding that the non-n gularisation of service 
of the concerned workman by the Respondcnt/Bunk as illegal 
end unjustified conscquenlly, by direct ng the Respondent/ 
Bank to regularize the services of concerned workman by 
apponlmg him as a permanent part-t me sweeptr from tile 
date of i losing of this dispute with consequential benefits. 

3. The averments in the Counter Statement of the II Party/ 
Management arc briefly as follows:— 

The II Pauy/Management/lndian Bank (heieinafter re- 
fened to as Re,pondent) sta.es that the pres.nt reercnce 
cannot and does not constitute an industriai d.,pule. The 
concerned workman Sri K. Ambaiavanun could not be consi¬ 
dered lor permanent absorption because he was not sponsored 
through Employment Exchange. The Respondctu/Bank Is a 

public sector bank and it is bound to adhere to the gu'delincs 
issued by the Government of Ind’a in regard to the recruit- 
m"nt in sub-staff cadre The post of part-time sweeper is 
clastifird under sub-staff cadre In banking industry. A list of 
candidates sponsored by Employment Exchange subject to 
the satisfying norms relating to age, educat onal qualification 
etc. are cuiitti tor. An interview is conducted aud the selected 
candidate is appointed as permanent part-time sweeper. Tne 
Claimani/Umon has entered into a Settlement with the 
Respondent/ Bank on 28-7-93 under section 18(1) read with 
Section 2P of Industrial Disputes Act, agreeing for filling 
up vacancies by approaching Employment Exchange. There¬ 
fore, the Cl a mant/Un.on catmot raise this dispute, when the 
concerned workman is a person, who has not been sponsored 
by Employment Exchange. The engagement of temporary 
(casual) sub-s.all/part-time sweeper to work in leave vacancies 
could only be thtough Employment Exchange. The Petitioner 
was engaged in the Respondent/Bank only on and from 
02-09-92 and not any date belore that. On his own showing, 
the concerned workman was nor an appointee of Bank of 
Thanjavur Ltd. but was only a casual labourer which he has 


2 The averm"nts in the Cla : m Statement of tho I Party/ 
Workman are hr'efly as follows :— 

The C Tier a] Secretary. Indian Bmk Employees Union as 

I Pa> tv (Cla mant has raised this industrial dispu'e espousing 
the cause of Sri K. Ambalavanan workman /employees of 

II Party/lnd'an Ban!;, The I Party/Claimant (hereinafter 

3326 GI|2001—15. 


to ptove. The persons who were appo.nted by the erstwh le 
Bank of Thanjavur Ltd, shall be deemed to have been 
appo nted by the Respondent/Bank. The concerned workman 
not bomg an appointee of Bank of Thanjavur Lid., the 
Petitioner Union is estopped from pleading that the service 
of concerned workman should have also been taken over and 
he should have been regularized ip service long back. The 
Petitioner Association is bound by the terms of settlement 
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dated 28-7-93. This dispute lias been raised only in 1994 by 
vii tue of Uause 2 of The said Set,lenient, there could be 
no appointment of JC, Ambalavanan as part-time sweeper 
except through, Ersploym.nt Exchange and the concerned 
workman applied for cmpanelment on 6-1-1993 it was found 
that lie wax over-qualified and therefore, inelig bie to be 
engaged as temporary (casual) part-time sweeper/sub-staff. 
Further, he does not even have live registration with Employ¬ 
ment Exchange and at no point of time, his name was 
sponsored by tnc Employment Exchange. As on 202-90 i.e. 

I he date of amalgamation, he was not engaged by the erst¬ 
while Bank of Thanjavur Ltd. even as casual labourer. Under 
such circumstances, the quest on of treating him as the regular 
part-time sweeper docs not arise This being the true posit on, 
there is no violation of clause 20-12 of B partite Settlement, 
In the concerned branch, where Sri K, Ambalavanan wa° 
engaged as casual labourer, cand dates sponsored through 
Emplr ym'-ni Exchange Had been interviewed on 16-9-93 and 
on; M. Veerappan has been selected, Since the dispu e was 
pending-bcfoie the Assistant Labour Commissioner (Central), 
Chennai, during conciliation, the selected canddate Sri M. 
Veerappan could not be unpointed. After the concilia ion 
proceedings came to an end, appointment order was i$-ued 
to Mr. M. Veerappan and he has joined duty on 19-1-1996. 
There was no unfair labour practice and victimization of the 
concerned workman by the Respondent/Management. The 
cono-med workman has not worked for a considerable leng'h 
of time. He was being given work on engagement as casual 
labourer in leave vacancies only from 2-9-92. Hence, the 
claim of the Petit oner/Union is to be rejected. 

4. The point for my ccnslderaf'on is— 

“Whether *he d*mnnd of Indian Bank Emolovees Union 
for regularization of the services of Shri K. Amba- 
lavpnan Temporary part-time Sweeper of the Tnd'an 
Bank (Bank of Thanjavur) Branch is justified ? If 
not, to what relief he is entitled 7“ 

Point 

When the nit'ter was taken up for enquiry the General 
Secretary of Petitioner Un'on has examined himself as WW1. 
The concerned workman Sri K. Ambalavanan has not been 
examined. On the side of the Management, no one has been 
examined as witness. For the Pet'tioner Union, three docu¬ 
ments were marked as Ex. W1 <o W3 and for the Respondent/ 
Management four documents were marked as F,x. Ml to M4. 
It is the ndmission of WW1 General Secretary of the Petitioner 
Union that the concerned workman Sri K Ambalavanan is 
not a member of his union. Ex. W2 Is the xerox copy of the 
pet'tton given by the concerned workman Sri K. Ambalavanan 
to the General Manager of the Respondent/Bank. It is dated 
6-1-1993. In that petition, the concerned workman has ca'e- 
eorieally admitted that he was work-ng as a temporary last 
grade servant from 3-5-82 at the Bank of Thanjavur Ltd. in 
the leave vacancy of primanent last grade servant of that 
bank and he was [f/en.Rs. 10 or, Rs. 15 per day as wage; 
for the days he worked and that he worked as such for 137 
days from 3-5-1982 to 19-2-1990. As WW1 the General 
Secretary of the Petitioner Union also has deposed that the 
concerned workman Sri K. Ambalavanan was working as a 
temporary sub-staff in Bank of Thanjavur. Vcdaranvam 
branch from 3-5-1982. For this, as well as the Petit oner's 
averment in the Cla ; m Statement, no documentary evidence 
has been fil-d into Court. A communication has been sent 
by Vedaranynm branch of Rertnemd-nVBr.nk which is a 
branch of erstwhile Bank of Thanjavur Ltd. to the Personnel 
Dcojufurut, Madras and the xerox cony of that letter filed 
in'o Court on the side of the PetHioner himself. It is seen 
that the Manager. Vedatanv>m Branch has stated In that 
letter that the concerned workman Sri K, Ambalavanan h-ul 
worked for 72 days from 13-11-1984 to 5-12-1989 on daily 
WHges for Rs. 15 per day and that he was engaged as a 
temporary pecn and this he came to know from the available 
records. From this, it is seen that in pursuance of the request 
by the concerned employee under Ex, W2 the bank has 
verified with the records of erstwh'le Bank of Thanjavur Ltd, 
and has found out that he had worked only for 72 days as 
temporary peon of that branch. In the cross examinat'on, 
WW1 has, admitted that the concerned workman Sri K. 
Ambalavanan was not issued any appointment order by the 
erstwhile Bank of Thanjavur and he • had studied unto IX 
S ando-d end t'’o concerned woekman was not soon'ored bv 
the Ermloyroe/t Exchange for the employment in Indian 
Bahk. He has also admitted that for the - interview held for 


the post of part-time sweeper of Vedaranyam branch on 
3-9-92, the concerned workman Sri K. Anmalavanju’s name 
was not spomoied by Employment Exchange along witn me 
otner pei sons sponsored us candida.es lor tne intei view. Ex, 
W1 is the xerox copy of the circular dated 21-12-1992 issued 
by the Central Office of the lnd.an Bank calling for appli¬ 
cations from eligible temporary employees of erstwh le Bank 
of Tnamavur ltd. Tne firs, cond tion as an eng bility for 
sending the card for applica ion is the applicant must have 
worked as temporal y sun-staff m leave vacanc es ot sub-stalf 
and paid wages accordingly for a minimum period of 90 days 
from the date of ini.ial engagement of amalgamation i.e. 

19-02-90. On the back side of Ex. Wl, the xerox copy of the 
application format furnished by the concerned workman is 
available. In that he has given details of initial engagement 
as 3-5-1992 and has sO ed the total number ol days worked 
upto 19-3-92, as 137 days. To substant ate the same, the 
Petitioner Union or the concerned workman has not filed 
any documentary evidence. Ex. W3 is the Employment 
Exchange Regis ;ation Card issued to the concerned workman 
Sr' K. Ambalavanan. The date of registration has been shown 
in that card as 9-4-1994, WW1 in his evidence has admitted 
that the particulars of service for total number of 137 days 
ol Sri K. Ambidavanan has no; been furnished. He has also 
admitted that the concerned workman Sri K. Ambalavanan 
was not issu:d any appointment order by the erstwhle Bank 
of Thanjavur and for his service of more than 300 days from 
1990 to 1995, he has not filed any particulars of service and 
that the concerned workman was not sponsored by the Em¬ 
ployment I xcbaiigs for .the Employment in Indian Bank. 
Ex. Ml is the Government of India directive da ed 30-9-78. 
As per that directive the recruitment of sub-staff post in public 
sector banks irrespective of na.ure and durat on of vacancy 
is to be made only through the medium of Employment 
Exchange. If suitable cand date is not available the non¬ 
availability cert fica'c from the appropriate Employment 
Exchange Has lo be obtaned before resorting to the recruit¬ 
ment other than through Employment Exchange. From the 
evidence available in this case on the plea of the Petitioner 
Union, it is seen that the concerned workman was no. appoin¬ 
ted by Bank ot Tnanjavur following the procedural norms 
for recruiting sub-staff for the vacancy in the permanent 
sub-staff post. F-X, M2 is the xerox copy of the circular 
dated 4-5-83 to all the branches of Indian Bank mentioning 
the procedure to be adopted for engagement of persons during 
leave vacancies ot sub-staff. In that circular l.sclf, norms 
relating to the engagement has been clearly mentioned. In 
the qual fication co.umn, it is mentioned as the maximum 
qual'fica.ion as pass in Vlll Standard. It is in evidence that 
the concerned workman had studied upto IX Standaid. So, 
as per the norms fixed under Ex. M2, he is over-qualified 
Funner he was nut spun-oicd by ismpioymem Exchange as 
per fcx. Mi eucuiai. fcx. M3 is tue xerox copy or uie CnCtuar 
or tue rnd.an W, nk dacM 18-8-93, Under tn.s circular, n is 
rimed now tne wages to be paid as consolidated wages a 
l/’iid scale and 1 1 L scale. Ex. M4 is the xerox copy Of the 
settlement da.cd 28-7-93 entered into with the Indian Bank 
Employee,, Union by the Management WW1 is also a party 
to this Seiilcment. Under sub-clause 2 of Clause 6 of Ex. W+ 
Settlement, the fcuinch can engage persons locally on casual 
bas a as pei the norms for a period not more than six months 
within which tune, the branch has to approach the Employ¬ 
ment Exchange and complete the process of filling up of 
vacancy. In such cases, the Federation agrees not to demand 
regliiai iZution of persons engaged on casual basis as perma- 
ru’rict par.-t me sweeper, As per this term of Settlement 
m-ntioncd in Ex. M4. the 1 Party/fJn on cannot make a 
demand for this workman Sri K, Ambalavanan, As oer the 
decivon of the Supreme Court in a case reported as 1992 (2) 
ELI pg 452 IVlhi Development Horticulture Employees 
Un<on vs. Delhi Admin's rat on Delhi & otheres “only persons 
registered with Employment Exchange and qualified can be 
given pretcicncc ioi an appointment against regular vacancies”. 
S>o, as per this decis on of tnc Supreme court when the 
concerned woikman is not a candidate sponsored by the 
LmpJoymen, I v cnaiige and not having a requisite qualihea ion 
as per the noims nxed by the Management for that post, 
he cannot be cons'd-rcd by the Management, tor leglitariza- 
tion of his service as temporary part-time sweeper of the 
Indian Bank branch as per the demand ol the Indian Bank 
Employees Union for regularization of his service. Further, 
there is no concrete evidence to show that the concerned 
workman was appointed by the erstwhile Bank of Thanjavur 
Ltd, and no document is available to show that the con¬ 
cerned workman was one among the duly appointed people 
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by die erstwhile Bank ot Thanjavur Ltd. was in service on 
the date of amalgamation with Indian Bank to be absorbed 
by the Indian Bank as its permanent staff due to merger. 
Thus, ihe point is answered accordingly. 

J. In the remit, an award is passed holding that the 
demand made by the Petitioner Union for regularization ol 
the concerned workman Sri K. Ambakvanan as temporary 
part-time sweeper of Indian Bank (Bank of Thanjavur 
branch) is not justified. Hence, the concerned workman is 
noi entitled to any relief, No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, collected and pronounced by me in the open court 
on this day the 13th September, 2001.) 

K. KARTHIKEYAN, Presding Officer 

Witnesses Examined : 

For the I Party [Claimant : WW1—Sri E. Arunachalam 

For the 11 Party|Management: None 
DOCUMENTS MARKED : 

For I Party|Claimant :— 

Ex. No. Date Description 

W1 21-12-92 Xerox copy of the circular issued by 
the Central Office, Indian Bank. 

W2 06-01-93 Xerox copy of the letter from Shri K. 
Ambalavanan to the Management. 

W3 09-12-94 Employment Exchange card No. 10455194 
Of Shri K. Ambalavanan—in Original. 

For the II Party| Management :—. — 

Ex. No. Date Description 

Ml 30 09-78 Xerox copy of the Government of India 

directive. 

M2 04-03-83 Xerox copy of the Circular issued by the 
Respondent, 

M3 18-08-93 Xerox copy of the Circular issued by the 
Respondent. 

M4 28-07-93 Xerox copy of the settlement entered into 
with the Union by the Management. 

10 2001 

TT.’U. 29 71.—3T>7frr*TT EtAR tifufTTE, 194 7 
( 1947 *f7T 14) # ETRT 17 % INTUIT 
T'EUT %T7T t'T % EESETW % fTTRTt 'sfk 

TffT TffTiTt % sffff, XfUTtT if frYP? 

ir %tsf'T J T TTUfirT 3f)«ftfnT tfrTTCT/Nff trrmTTT #ff- 
TIT % TfiTT Jfii SWrfwT YT4T jfl gyufTR 

09-10-2001' *Ft 5TTRT ptf «fT I 

• [*t. qw- 12011 / 33 / 95 -vrf .yrc. (tft-Il)] 

El. ffh'ffTUT, ETT eLut 

New Delhi, the 10th October, 200V 

S.O. 2971,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-eum-LC, 
Bangalore as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Canara Bank and their workman. 


ur-t?-- . 

which was received by the Central Government on 
9 - 10 - 2001 . 

[No. L-120J1 |33f95-lR(B-lt)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CIJM-LABOUR 
COURT, BANGALORE 

Dated, the 26th September, 2001 

PRESENT : 

Hon’blc Shri V. N. Kulkarni, B.Com., LLB, 
Presiding Officer, 

C. R. No. 209197 

I PARTY : 

The Assistant Secretary, 

Canai a Bank Staff Union. 

TrCveni Compound, 

Near Capitanio School, 

Mangalore-575 002. 

(Advocate—R, Nagendra Nayak). 

II PARTY : 

The Deputy General Manager, 

Canara Bank, Circle Office, 

Light House Hill Road, 

Mangalore-575 001. 

(Advocate—T. R. K. Prasad). 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section 2A 
of the Section 10 of the-Industrial Disputes Act, 1947 
has referred this dispute vide Order No. L-l3011 [ 
33|95|1R(B-I1), dated 4th March. 1#97 for adjudi¬ 
cation on the following schedule : 

SCHEDULE 

“Whether the action of the management of 
Canara Bank in discriminating, denying 
absorption and other benefits to the drivers 
employed through the executives is legal 
and justified ? If not, to what relief the 
concerned workmen are entitled to ?” 

2. The first party union workman was working as 
Personal Driver with the management. He was 
refused job and therefore, Ir dust rial Dispute is rais¬ 
ed. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. . 

4. The case of the First Party Union Workman is 

as follows : 

5. The Second Party is a Nationalised Bank. Eight 
workmen mentioned in Para 5 of the Claim State¬ 
ment are involved in This dispute. The Second Party 
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lias been exploiting the workmen by denying them 
iaLry. wa^es, utci. muils tnd omer service benefits 
that are payable to the Bank Drivers. The pay 
scares aie aiso stated in para 7 ot tne Claim State¬ 
ment. It is atso ..aid tnat the Drivers are entitled 
for Annual Increment and other benefits as per the 
Bipartite Settlement. The work of Drivers with the 
Executives is given .n dc.ad in para 8, 9 and 10. 

0. It is the further case of the first party union 
that tne Uovernmeut ot India, Ministry of Finance 
has manned all tne pool c Sector Banks including 
tne Second patty bank to aosotb all the Drivers who 
are appom.ed as Be son_l Drivers and who are work¬ 
ing as suen as in sub-su.il cadres. 

7. It is die further case of the union that the ac¬ 
tion of the management is not correct and award be 
passed m idvoui ot the union. 

8. The case of the management is as follows : 

9. The case of the management is that the refe¬ 
rence is not mainta.nabie and this Tribunal has no 
jurisdiction. The main contention of the Bank is 
that Personal Drivers are not the employers of the 
Corporation. Deta is of ihe Executives who are 
entitled for Car an Car Allowance is stated in para 
3 and 4 of the Cla.m S atement. 

10. It is also the case of the management that the 
fiisi p-rty amen lias no rigid to introduce the names 
or Certain r'eisoiiai Dinars in the Claim Statement. 

11. It is the further Ct.se of the management that 
the Personal Driven of die Executives are not the 
workmen ox the second Parly Bank. Therefore, the 
reterence lias no merit, some decisions are also 
cued ni die Counter. 

12. It is the further case of the management that 
when tne Personal Drivers aie not employees of the 
management, tne queat-on of depending tnem of the 
service conditions jppiic..oie by the Bipartite Settle¬ 
ment does not anse at ail. Management for these 
reasons and for some o.ner reasons has prayed to 
reject the reference. 

13. It is seen from the records that the manage¬ 
ment exani.ned M v'l i\ir. Raguveer Nayak. His 
evidence is that Ba.ik hus piovtoed Cars to the 
officer who are in Seal ■ IV' and above. He has 
produced certa n documents. His" further evidence 
is that there is no relationship of employer and emp¬ 
loyee between the workman and the management. 
The union cannot take die cars of the Drivers. 

14. Ag nst this two drivers, Mr. Haridas WW1 
and Mr. S..kumarar., Wu2 have examined on behalf 
of the first party. 

15. I h tve heard the detailed arguments of the 
parties. I have cons : de:ed the documents filed b*y 
the manag.ment and the first party union workman. 

16. The learned counsel for the management relied 
the following decisions : 

(1) 1978(1 )LLJ P312 SC. 

; (2) 1994(2)LLJ Page 792. 


17. I have read the above decisions carefully. 
During the course of arguments it was submitted by 
the learned counsel tor the management that in view 
of the circulars and the guidelines some of the drivers 
are absorbed 

18. I have carefully considered this aspect by 
comparing documents produced by the parties. 1 
have read the affidavit evidence in detail. It was 
subm tied by the learned counsel for the manage¬ 
ment that in view of the circulars and guidelines, 
first l arty union workman Mr. Haridas, Mr. Radha- 
krishrma, Mr. Viswanath and Mr. Sukumar have been 
absorbed because they are eligible according to the 
guidelines and instructions issued by the completent 
authorities. 

19. Considering the submission of the learned 
counsel for- the management that workmen at Sr. No. 
1, 3, 5, 6 and 8 absorbed, in my opinion other 3 
workmen SI. Nos. 2, 4 and 7 can be absorbed if they 
are eligible. With this direction 1 proceed to pass 
the following Order : 

ORDER 

The reference is partly allowed holding that 
the management have absorbed v/orkmen 1, 3, 5, 6 
and 8, and there is no dispute about them. So far 
as firs- party workmen at SI. No. 2, 4 and 7 are con¬ 
cerned, the direction is given to the management to 
consider their case for absorption it they are eligible. 
No offier benefits are given. Accordingly reference 
is disposed of. 

(Diet ited to PA transcribed by her corrected and 
signed by me on 26th September, 2001). 

V. N. KULKARNI, Presiding Officer 

feeTt, 10 TOJTD 2001 

4T. 5TT. 29 72:— afkrtfw f-TTK srfsrFfiirffi 1947, 

( 1947 spT 14 ) # srncr 17 % ?iwtyriir, 

STSPR t4r % !TWT4 T ffifiRTki 3fk 

5fr4fmt % tt-t-tet if fake aft-^fTPi-qr fkrre 
ir afWtfrofr ?qpTP?rc- #4- 

?fk % qfqrj tt rranfurcr TTerr kr httk 

^fr 09-10-2001 gOT «TT I 

[#.tn>r-120 12 / 38 5/9 5 -TTrt.?iR. (sfl—II)] 
tff. fifirsnyr, sret: 

New Delhi, the 10th October, 2001 

S.O. 2972.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the annexure in the 
Indus.rial Dispute between the employers in relation 
to the management of Corporation Bank and their 
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workman, which was received by the Central Gov¬ 
ernment on 9-10-2001. 

[No. L-12012/385/95-IR(B-II)J 

C. GANGADHARAN, Under Secy. 

ANNEXURE 

(BEFORE THE CENTRAL GOVERNMENT 

IinjlhJSIRiaJL 1Kiri U iN/\j^-C U 1 vi-i-AU uuK 
nejuxvi, "oilrc/vivi o/VUrUN , ill xvir-xliN, 

111 li fhAbi, I UiViKUR 

YRMlWAiN iHruR HAiNuriJ.UKc, 

Dated, 26th September, 2001 

PRESENT: 

Hon’ble Shri V. N. Kuikarni, B.Com., LLB, 
Presiding Officer Cull.-cum-Labour Court, 
Bangalore. 


7. It is the further case of the first party that the 
enquiry was not correct and iuil opportunity was not 
given to defend himself and the report of the enquiry 
officer is not correct and the order of dismissal is 
illegal. 

8. It is the further case of the firs: party that he was 
innocent and the charges were not correct. The order 
of dismissal is illegal because the same is passed at 
the instance of 2 officials as contended in para 14 of 
the Claim Statement. 

9. It is the further case of the first party that he 
was not keeping well and he submitted leave appli¬ 
cation with medical certificate and that were accepted 
by che management. He applied for sick leave. All 
the allegations are not correct. Regarding leave appli¬ 
cations, he has given all details. The first party fur 
these reasons and for some other reasons has prayed 
to pass award in his favour. 


C.R. No. 122/97 

I PARTY: 


10. The case of the Second Party in brief is as fol¬ 
lows : 


Shri B. Krishna Mailer, 

C/o Sri M. Madava Prabhu, 

Neihkai Compound Jodumutt Street, 
Mangalore-1. 

(Advocate—Anand Kumar Shelf y). 

H PARTY: 

The Dy. General Manager, 

Corporation Bank, 

Head Office, 

Mangaldevi Temple Road, 

Mangalore-575 001. 

(Advocate—Pradeep Sawkar). 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Srb-scction 2A of 
Section 10 of the Industrial Dispates Act, 1947 
has referred this dispute vide orde: No. L-12012/ 
385/95-IR(B-II) dated 22nd March, 1996 for adjudi¬ 
cation on the following schedule : 

SCHEDULE ) 

“Whether the action of the maragement of Cor¬ 
poration Bank, H.O. Mangalore in dismis¬ 
sing Shri B. Krishna Maker, Clerk w.e.f. 
16th July, 1994 is legal aid justified? If 
not, to what relief is the workman entitled ?” 

2. The First Party was working with the second 
party. First party committed miscon luct and he was 
dismissed from service and therefore industrial dispute 
is raised. 

3. Parties appeared and filed Clain Statement and 
Counter respectively. 

4. The case of the first party in brief is as follows : 

5. The first party was working vr'th the manage¬ 
ment and has put in 23 years service as Clerk. 

6. It is the further case of the first party that the 
letter of charge sheet dated 8-11-93 wa - s issued alleg¬ 
ing that the first party was found in a drunken state 
when he was on duty. Enquiry wars conducted. 


11. The enquiry is fair and proper. On 18th August, 
1993 it was reported that the first party came to office 
late in the drunken state and disturbed the function¬ 
ing of the department and again on 19-10-1993 at 
about 2.30 P.M. he was found lying on the premises 
of the Bank in a state of drunkenness and disturbed 
the functioning at the communication cell. This was a 
misconduct under Clauses 10.5(c), (e) and (I) of the 
Bipartite Settlement and therefore charge sheet was 
issued. 

12. Regarding enqu'ry it is contended that the en¬ 
quiry is fair and proper and full opportunity was 
given to the first party to defend himself. AH the alle¬ 
gations made by the first parly are not correct. Re¬ 
garding enquiry every thine is f-’roUincd in tn P p^r 
ter. Charges are proved and therefore the management 
has dismissed him from service. 

13. It is seen from the records that Management 
has examined MW1 and various documents were 
worked to show that the enquiry is fair and proper.. 

14. It is seen from the records that this Tribunal 
by its order dated 17th May, 20)1 passed orders bidd¬ 
ing that the enquiry is fair and vabd. It is also cP-ar 
from the records that the learnrd counsel for the first 
party submitted that he will net lead oral evidence 
and he argued the matter. 

15. Now that the enquiry is held as fair and proper 

we will have to see whether the act'on of the man¬ 
agement is proportionate. A very lengthy Written 
Arguments are filed by the applicants and also addi¬ 
tional arguments. 

16. I have carefully read the written arguments and 

aPo the decisions cited bv the first party, ft is s o: d 
that the report of the Enquiry Officer is without the 
application of the mind. 

17. It is further sa ; d that the F^o’drv Officer ha's 
not considered the leave apolic-i'inn filed bv -h ' first 
parfv. To know the truth T carefufiv considered the 
material placed before the Enomrv Officer. One Dr. 
A. Prabhakar Rao has given certificate on 19-10-93. 
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In view of this cer.ificTe the contention of the first 
party that he was oil leave and the Enquiry Officer 
has not considered the matter properly cannot be¬ 
lieved. 

18. It was argued on behalf of the learned counsel 
for the management that on so many occasions the 
first party has comm ttecl misconduct and this is not a 
fit case to take any lenient view and in support of this 
argumen. he relied AIR 1977 SC 1512 and 1992(4) 
SCC 54. I have read cnan carefully. 

19. Against this the first party submitted lengthy 
Written Arguments. I ha v e read them, carefully. Ad¬ 
mittedly in the instant crse the Domestic Enouiry is 
held as fair and proper. Now in order to take the 
benefit of lengthy arguments and the decisions relied 
by the fust party, toe fi st party has to prove that 
the report of the Enquiry Officer is perverse. Unless 
it is pro red it is very dffbult to hold that the punish¬ 
ment is <~ot correct and this tribunal can interfere with 
the punishment imposed by the management. 

20. From the lengthy written arguments nothing is 
made out to say that the r eport of the Enquiry Officer 
is perve"se. I have read every decisions tel'ed by the 
first party viz. AIR 1961 Calcutta Page 40, AIR 1983 
Supreme Court Page 753, AIR 1981 Supreme Court 
Page 1237, 1981 Surrsnre Court 1249, 1971 (3) 
SCC, Ptge 930. In 1971(3) SCC page 930 it was a 
criminal case. The standard of proof in domestic en¬ 
quiry is not expected to that of a criminal c^se. I 
have also gone through the decision of 1978 Crl.L.J. 
829. 

21. In departmental enquiry, the misconduct is prow 
ed and ( he employer has taken action. Facts of the 
decision re-bed by the workman are quite different 
from the facts of the cas’ on hand. T have repeaf'^iy 
said that unless it is estabh'shed that the encnrrv report 
is nerve-se. it is diffcub to invoke the provisions of 
Section HA of the I.D. Act. 

22. I am of the opinion that the acb’on of the man¬ 
agement is correct ard tlere are no croup ? s to iwer- 
fere with the order passe 1 bv the D’scipbVwrv Autho¬ 
rity and accordingly I proceed to pass the following 
Order. 

OFDER 

The reference is reported. 

+ 

(Dicta‘ed to PA transcribed bv her corrected and 
signed by me on 26'h September, 2001). 

V. N. KULKARNI, Presiding Officer 
rtf fc :r f T , 16 2001 

Tr.arr. 2973— 'It~ frftbFfwT 5 T%firirrr, 1947 

( 1947 tfiT 14 ) csV sm-T 17 % if, 

trap It % 

srk % ybr, rmsr ir srtgftfirer 

feTT ir wwrx 


^r^frT% yr spuftpr arrd) yd T 7 :- 
15-10-2001 TT aT'T far «TT I 
[fi\ 1201 2 / 288/9 l-h'it .?tTT. ] 

fit. fifiimv]-, 5,'cR fiffifi 

New Delhi, the 16th October, 2001 

S.O. 2973.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (l4 of 1947), the 
Central Government hereby publishes the award ot the 
Central Government Industrial Iribunal/Labour Court, 
Calcutta as snown in tne annexure 111 the Industrial 
Dispute between the employers m relation to the 
management of Aliahabad JtSanK and tneir workman, 
which was received by the Central Government on 
15-10-2001. 

[No. L-12012/288/91-IR(BTI)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKA1A 
Reference No. 09 of 1992 

PARTIES : 

Employers in relation to the management of 
Allahabad Bank. 

AND 

Their Workmen. 

PF ESENT: 

Mr. Justice Bharat Prasad Sharnia, Presiding 
Officer. 

APPEARANCE : 

On behalf of Management : Mr. R. Maffick, 
Senior Law Officer of the Bank. 

On behalf of Workmen : Mr. A. Karmakar, Joint 
Secretary of the Union. 

STATE : West Bengal INDUSTRY : Banking 

AWARD 

By Order No. L-12012/288/91-IR(B-II) dated 
Nil the Central Government in exercise of its powers 
under Section 10(1) (d) and (2A) of the Industrial 
Deputes Act, 1947 referred the following dispute to 
thi, Tribunal for adjudication : 

“Whether the demand of the Allahabad Bank 
Workers’ Union (WB) that Sh. Dinesh 
Mondal is entitled to the Spl. Allowance of 
Cash Peon, since he was drawing the said 
Allowance on permanent basis since 1987, 
is justified ? If so, what relief the workman 
is entitled to ?” 

2. This reference has resulted on the basis of a 
dis rr'e raised by the Allahabad Bank Workers’ Union 
(hereinafter to be referred as the Union) representing 



6291 


{*n*rll—as 3(ii)] TOOT 

the cause of the workman, Sim Dinesh Kumar Mondal 
a member of the union. According to the statement? of 
claim filed on behalf of the union it appears that the 
said Dinesh Kumar Mondal was initially appointed by 
the United Industrial Bank Ltd. as Farash-cum-Peon 
with effect from 25-11-1985 and he was drawing his 
salary including pay and o f lier allowances in terms of 
the bipartite settlement dated 19-10-1966, wtich 
guided the service conditions of the employees. If is 
further staged that the post of Farash-cum-Peon was 
combined designation and in terms of the sa'd settle¬ 
ment a subordinate staff so designated was entitled to 
receive special allowance besides basic pay and o f her 
allowances. The said Dinesh Mondal during his tenure 
in the IJnhcd Industrial Bank was drawing special 
allowance of Cash Peon permanently at Tollygunj 
Branch of the United Industrial Bank. Thereafter, the 
said United Industrial Bank was placed under mora¬ 
torium by the order of the Central Government and 
later me r ved whh Allahabad Bank with effect from 
31-10-1989. A scheme of amalgamation was also pre¬ 
pared bv the Reserve Bank of India which was ratified 
bv the Central Government and aH the emolovees of 
the erstwhile United Industrial Bank were •'eouired to 
exerHse their onion to become the emolovees of the 
Affalmbad Bank and accordingly Shn Mondal also 
onted for the samw It is further stated that in terms 
of ama^amation, the said Shri Mondal was entiier to 
coninue in the serv ; ce of the transferee Bank on the 
same remun-mafion and on the same terms and con¬ 
ditions of service applicable to him on the date of 
moratorium. It is further stated that the terms and 
conditions as envisage under the scheme of amalga¬ 
mation could not be changed bv the transferee bank 
and whenever such attempt was made h <vas disnuted 
and a ma'^r had also b“mr taken to the Hon’bV H'gh 
Court at Calcutta and «ub°enuenffv before the Hon’ble 
Supreme Court and the decision was in favour of the 
emnWp»s Tt is stated that the management of 
AUsUqbad Bank stonnori nar'ma tv> e sn^oiat nl’owance 
to this workman with effect from Tune 1990 and again 
it was paid in Tanosrv 1091 bn f then aoain stonned 
from B^bniarv 1991 Tt is stawd that after merger of 
the Un ;+ od rndnstrial Bank w ; th AIDfiabad Bank, the 
conr-prnpd workman was posted at RaniHnhi Branch 
and be was pran f ed tbe copr-iql allowance of Pacb Peon 
bv tbe mansgpmpnt of Allabcbsd Berk 'dso It is stated 

that tbis concerned workman had received special 
allowance as Cash peon from the erstwhile United 
Industrial BanV tip before amalgamation and also from 
tbe transferee bank i e„ A’lababad Bank tm Mav, 
1990 but tbe«- P after : t was discontinue bv tbe Manager 
of the Branch without giving anv notice under Section 
9 A of tbe Industrial Deputes Act. 1947. However be 
was again granted special allowance in Tanuary, 1990, 
bid « n hceoiien f lv it was rtnoned from February 109 ] 
and the allowance naid to b-‘m in Tanuarv, 1991 was 
also recovered from him. Tbis act of tbe management 
is therefore tranced as arbitrary an illegal. Tt is stated 
that the workman represented his case before the 
management m this r e( r ar d. but the management did 
not cons’der it and uBima t elv the industrial dispute was 
raise before the Regional Labour Commissioner and 
concihV’nn was held, but when the conciliation did 
not materialise the maker was reported to the appro¬ 
priate government, i.e., the Central Government in this 
case afnd the reference has been made. Therefore, the 


i, i aaa 

main point of grievance of the workman through the 
union is the discontinuance of the special allowance 
wh ; ch was his part and pen-e! of his pay-pa* ket. It is 
also further stated that a menorandum of settlement 
was arrived at on 24-05-1993 between the management 
of Allahabad Bank and All Lilia Allahabad Bank Em¬ 
ployees Coordination Comrr it ee and the ma lagement 
took a stand that the special allowance of the workman 
concerned has been stopped on its bas’s, b T >t by this 
memorandum of settlemert da,ed 24-05- 990 his 
service conditions could not have been charged. 

3. On receiving notice the management of Allahabad 
Bank also filed a written rtatement in whi h so far 
as the bare facts are concerned, were admitted. But, 
it has been stated that after the signing of the memo¬ 
randum of settlement on 24-05-1990 the service 
conditions of the workmen of the Bank were required 
to be guided by this settlement because all 'he work¬ 
men had become the workrre 1 of the trausfe 'ee bank. 
It is further stated that there was no post of C’ash Peon 
in the Allahabad Bank, but, lowever, there is a post of 
Peon-cum-Bill Collector and after ihe mergei a person 
was deputed as Peon-eum-B'll Collector on the basis 
the seniority and since the concerned workmen did not 
fulfil the criteria, he was not g'ven 'hat post and there¬ 
fore his special allowance was stepped. It is stated that 
there were certain stipulations made in the memoran¬ 
dum of settlement dated 24-05-1990 in which following 
conditions were laid down :— 

(1) Incumbent drawing Cash Peon’s dlowance 
on permanent basis in the erstwhi’e United 
Industrial Bank will be assigned the duties 
of Peon-cum-BT Collector aga inst the 
vacancies of Peon-cum-Bill Collector identi¬ 
fied as per Allahabad Bank’s norm' /criteria 
in the branches of the erstwhih United 
Industrial Bank on the basis of their seniority. 

(2) Surplus incumbent drawing Cash Peon’s 
allowance will be ported as Peon-cun-Farash. 
but they will continue to draw special 
allowance of Cash Peon and such i ictimbent 
will be posted against future vac mcies of 
Peon-cum-Bill Colecfor. 

(3) In cumbents draw'ng Cash Peon’s allowance 
on purely tempora'y'acting basis in erstwhile 
United Industrial Bank, such practk e of pay¬ 
ment wfil be discontinued forth rith and 
the incumbents concerned will work as 
Peon-cum-Farash. 

(4) The said settlement also enumerates that 
employees of errtv/lr’e United Industrial 
Bank drawing alio * arses in differ ?nt cate¬ 
gories on temporary/acting basis fo • a period 
exceeding 3 years pn'or lo the day of amal¬ 
gamation i.e. 30-10-1989 in the erstwhile 
United Industrial Bank and have 1 sen per¬ 
forming those-duli 's even after ama'-carnation 
may be absorbed from a prospecti 'e date. 

It is stated in this regard ‘hat the concerned Peon, 
Dinesh Mondal was appointed as Peon-cum-Farash by 
the United Industrial Bank on 25-11-1985 and subse¬ 
quently he was allowed Cash Peon’s allowance on 
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temporary/acting bash, by the erstwhile United Inustrial 
Bank through a letter dated 01-02-1988. Thus, his 
period of performance of Cash Peon’s duty on tcmpo- 
fary/aet'ng basis did not exceed 3 years on 30-10-89, 
i.e., the date of amalgamation and therefore he was not 
entitled to the Cash Peon’s allowance as per the memo- 
rendum of settlement dated 24-05-1990. It is, there¬ 
fore, stated that even i’ he was receiving the said special 
allowance prior to this amalgamation and was paid 
even after the amalgamation till the settlement of the 
year 1990 was signed, it did not entitle him to continue 
to receive the special allowance as such and, therefore, 
it was stated on behalf of the management that the 
claim of the union is not fit to be entertained and 
allowed. 

4. After the written statement was filed on behalf 
of the management, a leng’hy rejoinder was also filed 
by the union trying to explain the things stated in the 
written statement of the management and some amend¬ 
ment was also sought to be made in the statements of 
claim of the union and a large number of documents 
were filed and called for from the management. 

5. Thereafter, the matter came up for hearing. But, 
in course of hearing the union examined the concerned 
workman, Dmcsh Kumar Mondal as WW-1 on 
31-08-1994. However, his cross-examination was 
deferred. Later, he war, renuired to aopear for his cross- 
examination on 20-10-1994, but a prayer for adjourn¬ 
ment was made on behalf of the union. Then the date 
was fixed on 24-11-1994, but on that date neither the 
workman appeared as a witness, nor any of the repre¬ 
sentatives of the parries turn up. The case remained 
pending for a long t : me in the expectation that the 
parties could come to proceed with the hearing, but 
none of the parlies came till the case was reserved for 
Award. It is, therefore, clear that the only witness 
examined on behalf of the union has also not been 
produced for cross-examination and the evidence of this 
witness WW-1 therefore, stands exounged. Tt has been 
stated earlier that the management also stopped 
apnearing at that stage and therefore there is no 
evidence on behalf of the management also. 

6. So far as the documents are concerned, as it has 
been stated earlier that large number of documents 
were filed, but the onlv document which has been 
admitted into eviencc ’’s Ext. W-l which is the annoint- 
ment letter of the concerned workman, Dinesh Kumar 
Mondal. In this anpomtment letter there is no mention 
of anv sneckil allowance and there is no other document 
in this regard. 

7. The matter, therefore, stands at the point that 
whether the concerned workman was entitled to conti¬ 
nuance of his soecial allowance or not. There cannot 
be anv doubt about it that the memorandum of settle¬ 
ment dated 24-05-1090 was a memorandum on All 
Tndia bas’s and all the award staff of the Bank were 
bound bv it, As per the conditions of the memorandum 
of settlement a person who was receiving this spccml 
allowance on permanent baris before the a inanimation 
or a person who cont’nued to get it for 3 years prior 
to the da f e of amalgamation was he’d to be entitled to 
the said soecial allowance. While it was pleaded on 
behalf of the union that the special allowance was being 


granted to the, concerned workman on permanent basis, 
it was challenge 1 on behalf of the management and it 
was stated that it was only on temporary and acting 
basis and thereiore, the concerned workman was not 
covered by any of the above two conditions. Therefore, 
there was no question of continuance of his special 
allowance after the memo‘andurn of settlement dated 
24-05-1990 cane into effect. It appears that either 
there was some settlement outside the Tribunal betweeu 
the parties or the union thought it futile to continue 
with the case end therefore both the parties subse¬ 
quently stopped appearing. 

8. In the circumstance, it is obvious that there has 
been no material at all the support of the claim of the 
union and the c r aim therefore is not fit to be allowed. 
Accordingly, the reference is answered and disposed of. 
Dated, Kolkata, 

The 4th October, 2001. 

B. P. SHARMA, Presiding Officer 

5 2001 

*FT.?rr. 2974.—TfkfliW fsprra sfftrppnr, 1947 

( 1947 ffiT 14) 4ft tnn 17 % jf, 

etttt mrm'iri arfatfrff yfwr % axrsrw % 
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if fhfr^r farur if %nfpr etttt aftarfak 

^rf % Tfftr ur SRuftpr ircfr $, aft 

fttr:% r 27-9-2001 tttt fsrr m 1 

. ffvf-l 101 2 / 8/200 l-trrf 5RTT (tht)] 

sft. ptt. 

New Delhi, the 5th October, 2001 

SO 2974—In nursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of J947), the Central Government 
heieby publishes the award of the Central Government In- 
dmtria 1 Tr bunal, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of A rport Authority of India and theT work¬ 
man which was received by the Central Govt, on 27-9-2001. 

[No. L-l 1012|8)2001-IR(M) ] 

B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TR1B UNAL-CUM-LAB OUR COURT, CHENNAI 

Friday, the 21st September, 2001 

PRESENT: 

K. Karthikeyan, Presiding Officer. 

INDUSTRIAL DISPUTE NO. 590'2001 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Smt N. Kasturi ard the Management of Air¬ 
port Authority of India, Chennai) 

BETWEEN 

Smt. N. Kasturi : I Party|Workman. 
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AND 

The Airport Director, 

Airport Authouty of India 

(1AD) Chennai. : II Paity 'Management. 

APPEARANCE: 

For the Woikman : Unrepresented. 

For the Management : Sri V.S.R. Hanu Bnbu koka, 
Advocte. 

AWARD 

The Govt, of India, Ministry of Labour in exeicKe of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2( \ ) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the following dispute for adjudi¬ 
cation vide Order No. L-llO^lS^OOl-lRtM) dated 
8 - 6-2001 :—- 

‘‘Whethei the alleged termination and non-employment of 
Smt. N. Kasturi by the Airport Authoii‘y of India 

(TAD) is legal and justified? If not, to what relief 

is the workman entitled?” 

2. On receipt of the order of reference from the Ministry 

of Laboui, Govt, of India, in respect of this industiial dis¬ 
pute between the paities, notices were sent to both the parties 
to appear before this Tribunal and to make their lepiesenta- 
t’on in le^pect of the referred d spute. 

3. When the matter is taken up for final healing cn 

21-9-2001, both the parties and the counsel on lecord for 
the II Party|Managemert not present and there is no rep¬ 
resentation. Neithei party has chosen to file their lespective 
plea as Claim Statement and Counter Statement inspite of 
several adjournments were given. Though the I Party[Work- 
man. Smt. N. Kasturi once appeared and requested time 
to file her Claim Statement, she has not appeared subse¬ 
quently. The It PartylManagement, though represented bv 
a counsel by filing vakalat, they have also evinced no interest 
in this case Because of the non-representation of either 
parties and their non-appeamnee and non-prosecidion of this 
cise bv put forth ft-eir respective contention, this Triburnl 
have no other option except to hold th«c no d'‘pu._ t^.w^n 
the parties now exists for adjudication bv this Tribunal for 
the industrial dispute referred to by the Central Govt in the 
Schedule of Reference. 

4. In the result, an award is passed holding that ‘No dis¬ 
pute’ now exists between the parties. No Cost. 

(Dictated to the Stenographer, transcribed and tvped by 
him, co r rected and pronounced bv me in the open court on 
this day the 21st September, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined : 

On eithei side : None 
Documents Marked : 

On either side • Nil. 

5 ETfRT, 2001 

ffiT. 3TT.2 9 75-—TrWtf’EP fTTTT ^fsrftpTiT, 1947 

( 1947 TTT 14) Th STTTT 17 % TEPPgT rf, 

sffTTT % RWPT 74*0! IT fmTffi-ffif 
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% 'Ntt t, aff HTffiTT 

Tit 2 7-09-2001 Tit RET STiT «TT I 
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Ti. rnr. tf-TT, nfTT 


New Delhi, the 5th October, 2001 

S.O. 2975.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), 'he Central Government hereby pub¬ 
lishes the Award of the Central Govt. Indus. 
Tribunal cum-Labou 1 ' Court, Bhubaneshwar 
(Orissa) as shown in the Annexure, in the 
industrial dispute between the employers in 
relation to the M s. Prakash Ore Carriers 
and their workmen which was received by the 
Central Government on 27-09-2001. 

[No. L-2601211 l2000|TR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OSJS, (Sr. Branch), 
Presiding Officer, C G T.T.-cum Labour. 

Court. Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 
7712001 

Date of concluding of the hearing 3rd Sept. 

L 2001 

Date of Passing Award 20th Sept. 2001 
BETWEEN : 

The Management of M|s. Prakash Ore 
Carriers, Contractor- Near IT Siding, Barbil 
Nalda Road, P. O. Barbil, Keonjhar, 758035. 

! s' Party-Management. 

AND 

Their Workman, represented through the 
General Secretary, Rarb'l Workers Union. 

P. O. Barbil, Distt. Keonihar. • • 2nd Party- 

Union. 

Appearances : 

None.—For the 1st Party-Management. 
None.—For the 2nd Party-Union. 
AWARD 

The Government of India in the Ministry 
of Labour, in exercise of powers conferred by 


3326 GII2001—16. 
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Clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their 
Order No. JL-26012 1 2900 IR(M). dated 
19-5-2000 :— 

“Whether the action of the Management 
of Mjs. Prakash Ore Carriers- Con¬ 
tractor, Bolani Ores Mines, RMD, 
SAIL, Distt. Keonjhar, in terminat¬ 
ing the services of Shri Dayalan 
Iyanagar, Supervisor from 16-1-1999 
without issuing a specific charge 
sheet and following the principle 
of natural justice is justified ? If not, 
to what relief the workman is 
entitled V 

2. Inspite of intimation sent to the Parties, 
both the Union and the Management have 
not appeared before this Tribunal. Notices 
were also issued by the Tribunal to both the 
parties. The Union has not filed his Claim 
Statement. The Management has also not 
taken any step. So both the parties have 
been set exparte. 

3. The dispute has been raised at the ins¬ 
tance of the Union. When no materials have 
been placed by both the parties there is no 
scope for the Tribunal to answer the reference. 

4. Reference is answered accordingly. 
Dictated and corrected by me. 

S. K. DUAL, Presiding Officer 

i i srftjwr, 2001 

tt . m. 2 9 7 6. — 3fhfrfw firerre srfsrfipnr, 1947 

( 1947 14 ) # STITT 17 % snTTTT’JT 4, %tRt 

TRTPTT TrTTT3TfN'T TTT TTT % TUfSRTrT % TT^ fArPrTt 

sfk '3^1% subrrm % 4Ur, 4 firferj aftyfrffiT 

brrre 4 http; sfrsfrfire? wfaruT, 

4.-2 % Tmr 4 t spfrrfspr 4 t %?4bT t^tt 

08-10-2001 4) TTTrrr f*TT «TT l 

[4.tt^t- 36012 / 2 / 2000 -mf.mT. (g*r.)] 
41 ,mr. tfire, sfXT rrfirr 


New Delhi, the 11th October, 2001 

S.O. 2976.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 


Central Government Industrial Tribunal cum-Labour 
Court, Mumbai No. 2 as shown in the Annexure, in 
the industrial dispute between the employers in rela¬ 
tion to the Mormugao Port Trust and their workmen 
which was received by the Central Government on the 
8 - 10 - 2001 . 

[No. L-36012/2/2000, IR(Mfi 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, AT MUMBAI 
(CAMP AT GOA) 

PRESENT: 

Shri S. N. Saundan/ar, Leasing Officer. 

Reference No. CGIT-2/86 of 2000 

Employers in relation to the management of 
Mormugao Port Trust 

The Chairman, 

Mormugao Port Trust, 

Mormugao Harbour, 

Goa-403 803. 

AND 

Their workmen 
The General Secretary, 

Mormugao Port & Railway Workers Union. 
Zaiboon Apartment, 

Near Cine El-Monte, 

Vasco-da-Gama, 

Goa. 

APPEARANCES : 

For the Employer—Mr. M. B. Anchan, Ad\ 0 - 
cate. 

For the Workmen—No appearance. 

Goa, dated 19th September, 2001 
AWARD 

The Government of India, Ministry of Labour by 
its Order No. L-36012/2/2000/IR(M) dated 11th 
August, 2000, in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) ot 
Section 10 of the Industrial Disputes Act, 1947. have 
referred the following dispute to this Tribunal for 
adjudication : 

“Whether the action of the management of Mor¬ 
mugao Port Trust, Goa (a) in denying full 
wages, increment and bonus to Shri A. A. 
Rangel, Clerk, EDP No. 129537 of Traffic 
Department during the period of his sus¬ 
pension from 27-11-1989 to 26-7-1991 is 
legal and justified ? (b) in denying balance 
subsistence allowance as per the revised 
scale of Pay, Bonus and oth-*r benefits to 
Shri A. A. Rangel, Clerk. EDP No. 129537 
of Traffic Department during the period of 
his suspension from 9-5-1992 to 28-8-1997 
is legal and justified ? If not, to what relief 
the workman is entitled for ?” 
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2. On receipt of reference in the beginning notice 
(Ex. 2) was sent to the union as well as the manage¬ 
ment M.P.T. and m response to the notice on behalf 
of the management Advocate Mr. M. B. Anchan ap¬ 
peared (vide Ex. 5). None appeared on behalf of the 
union though seived (vide E\ 4). Record shows none 
on bel.alt of the union turned when the matter was 
fixed even at Goa on 23-1-2001 though the union 
received notice (vide Ex. 6B), when die management's 
counsel was present. Matter wa> again fixed at Goa 
on 24-4-2001 for the convenience of the parties con¬ 
cerned as per notice (Ex. 8), however, though union 
served with notice (Ex. 10) none appeared on its 
behalf. Matter was again fixed on 18-9-200J ar Goa 
of which notice (Ex. 11) was given to union and that 
union though served vide acknowledgement (F.x, 13) 
none appeared on its behalf, also today, nor put state¬ 
ment of claim. The Learned Counsel for the manage¬ 
ment Shii M. B Aruban vide application (Ex. 14) 
pointed out that union is not interested in prosecuting, 
hence not present throughout, therefore reference be 
disposed of. As stated above, it is apparent that 
union is not interested to prosecute the refeicnee, 
therefore following order is passed. 

ORDER 

Reference stands disposed of for non-piosecution. 

S. N. SAUNDANKAR. Presiding Officer 
nf f^fY, 11 5TTTSF, 2001 

5RT . «TT 29 7 7— sferTfa* XifufnW, 19 47 

( 1947 471 14) 4ft pm 17 % ip %nfhT 

T nT7T T foRt Ft. TTUO'? % *PP5 fiPlt- 

ofk Tfirm % sfH tr it fafecj sfafr- 

f»TT faTTT if %^'T sftsfthTT p-fUTTUt, spnpr 

T'T'TTZT'l trpif'Tn 4Tdl #, JpsfTU T4 

8-1 0-2 001 TT TT^T TT I 

[*T r/ 5 -2901 2/3 0 /200 W (op )] 

jfT irp tfrs, nfTT 

New Delhi, the lltli October, 2001 

S.O. 2977.-—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the Award of the Central Govt. Indus. 
Tribunal-cum-Labour Court, Jaipur (Rajas¬ 
than) as shown in the Annexure. in the Indus¬ 
trial dispute between the employers in relation 
to the Hindustan Zine Ltd. and their work 
men which was received by the Central Govern¬ 
ment on 08-10-2001- 

[No. L-29012;36'2001 IR(M)| 
B. M. DAVID, Under Secy. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
JAIPl IR 

Case No. CGIT 46 1 2001 
Reference No. L-29012|3612001 |IR(M) 
Dated 31-7-2001 

Shri Leliru Lai, 

S o Shri Nanda Ji Gadhari, 

R,o Munga Ka Kheda, 

P. O. Putholi, The, Gangrar, 

Distt Chittorgadh. . . Applicant 

Versus 

The Senior Manager (P&A), 

Chanderia Lead Zinc Smelter, 

P. O. Putholi, Chittorgadh, 

Rajasthan. • . Non-Applicant 

Attendances : 

For (he Applicant.—Applicant Shri 
Lehrulal. 

For the Non-Applicant.—Shri Ramcsh 
Chandra Pancholi Advocate. 

Date of Award.—-24-09-2001 

AWARD 

The Central Government vide order men¬ 
tioned above has referred the following dis¬ 
pute under clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of the Indus¬ 
trial Disputes Ac", 1947 (hereinafter referr¬ 
ed as the Act- 1917) tor adjudication :— 

SCHEDULE 

“Whether the action of the management 
of Hindustan Zinc Ltd. in terminat¬ 
ing the services of Shri Lehru Lai 
Gadhgari w.e f. 27 Sept. 1999 jus + i- 
licd ? If not- what relief the work¬ 
man is entitled ?” 

On receipt of the reference notices were 
issued 4) both the parties. The applicant) 
workman sent a copy of the letter dt. 16-8-2001 
addressed to the Under Secretary, Govern¬ 
ment of India. Ministry of Labour in which 
it has been skated that he is not willing to 
pursue the reference. He has been given fresh 
appointment by the non-applicant having 
sympathetic attitude towards him. There is 
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no demand pending against the non-appli¬ 
cant. i! ha^ been prayed that the dispute 
may be rejeeted. I’he applicant is present in 
person. He does not want to file any claim 
and has submitted similar application as 
addressed to Under Secretary, Government 
of India that lie does not want to press the 
dispute, which was raised, by him and there¬ 
fore, no dispute award may be passed. On 
behalf of the non-applicant Shri Ramesh 
Chandra Pancholi is present. As no dispute 
exists between the parties, no dispute award 
is passed in the matter. 

The copies of the award may send to the 
Central Government under section 17(1) of 
the Act, 1947 for publication. 

Sd]- illegible 

Presiding Officer 

Hi J l SrTJTT, 2 001 • 

tt ifi. 29 78-— =rteftf •w srftrbrsnr, 1947 

( 1 947 Tt 14) TT KTPT 17 % 0, 

qr^ir 3fbrr JTTffmr rwn fa. % sErenr* 

% ffarfafaT sfF wTTn %?ffa 
fafae sffarhw farn? h afratbw wfa- 

spXtiT, % TTTT Tt srrrfsFT Trfl %'tfat 

TT 0 8-10-2001 Tt StTR fiifl «TT I 

[n T-2901 l/j9/99-Vlt.VT T . (faO] 
^T. vttt . tf^, V3F HfaT 

New Delhi, the 11th October, 2001 

S.O. 2978.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the Award of the Central Govt. Indus. 
Tribunal-cum-Labour Court, Bhubaneswar 
(Orissa) as shown in the Annexure, in the 
Industrial dispute between the employers in 
relation to the Mk Orissa Mining Corporation 
Ltd, and their workmen which was received 
by the Central Government on 08-10-2001. 

[No. L-29011 j39J99jlR(M)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. 

BHUBANESWAR 


PRESENT : 

Shri S. K. Dhal, OSJS, (Sr. Branch), 
Presiding Officer, C.G.I.T.-cum-Labour, 

Court, Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 
307)2001 

Date of concluding of the hearing 
14th Sept. 2001 

Date of Passing Award 27th Sept. 2001 
BETWEEN : 

The Management of M,s. Orissa Mining, 
Corporation Ltd., O.M.C. House, 

Bhubaneswar (Orissa) -75 1001. 

1 st Party-Management 

AND 

Their Workmen, represented through the. 
Women Diploma Holder Association, 

Or. No. Ei 9, Kaliapani, Jaipur. 

2nd Party-Union. 

Appearances : 

Shri P. S. Kanungo, Manager, (Labour 
Welfare). . • For the 1st Party- 
Management. 

None. ■ . For the 2nd Party-Union. 
AWARD 

The Government of India in the Ministry 
of Labour, in exercise of powers conferred by 
Clause (d) of sub-section (J ) and sub-section 
2 (A) of Section 10 of the Industrial Disputes 
.Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their 
Order No. L-29011 >39 [ 1999'IR(M), dated 
30-11-1999 

“Whether the action of the Management 
of OMC Ltd. in discriminating in 
fixation of pay scales of staff crcche 
nurse with effect from 1-5-1989 
and 1-1-1996 is justified. If not, 
to what relief the workmen are en¬ 
titled ?" 

2. The case of the 2nd Party-Union may 
be '•tated in brief - 

There was a revision of pay scale of Junior 
Assistank Senior Typist and Cheche Neursc 
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in the year 1981. Again there was revision 
of scale ol pay m the year 1985. According 
to the 2nd Party-Union as per i989 revised 
scale, the scale ot creche Nurse was more 
than the scale of Senior Assistant and Senior 
Typist. Instead ol Several representations 
made by the 2nd Party-Union to the 1st Pany- 
Management to fix the scale ol pay, no acuon 
was taken. So the dispute was raised and on 
failure ol reconciliation, this reference has 
been made. 

The 1st Party-Management on receipt of 
the copy of the reference and the Claim State¬ 
ment hied by the 2nd Party-Union had liled 
their Written Statement. They have denied 
the statement made by the 2nd Party-Union 
in their Claim Statement. They have further 
taken the stand that the Secretary of the 2nd 
Party-Union had filed a Writ Application be¬ 
fore the Hon’ble High Court, Oiissa bearing 
O.J.C. No. 894:99 on the very same grounds 
and seeking identical relief. According to the 
1st Party-Management the reference is not 
maintainable and the 2nd Party-Union are 
not entitled for any relief. 

4. After receipt of the Written Statement 
from the 1st Party-Management the case was 
adjourned from time to time for filing of the 
list of witnesses and list of documents and 
for settlement of issues. But the 2nd Party- 
Union did not attend in the proceeding to 
enable the Tribunal to answer the reference. 
When the averments made by the 2nd Party- 
Union has been denied by the 1st Party- 
Management and when the dispute has been 
raised at the instance of the -2nd Party-Union, 
the initial burden lies on the 2nd Party-Union 
to establish its case by producing either oral 
or-documentary evidence. But nothing has been 
done by the 2nd Party-Union in this case. So 
in absence of any materials in support of 
the case of the 2nd Partv-Union it can not be 
said that the action of the 1st Party-Manage¬ 
ment is un-justified, 

5. As per my. above discussion. T am of 
the opinion that the action of the 1st Party- 
Management of Orissa Mining Corporation 
Limited in discriminating in fixation of pav 
scale of staff[creche nurse with effect from 
1-5-1989 and 1-1-1996- is not unjustified and 
the Workmen arc not entitled for any relief. 


, aOOl/'Rpf'f 12, 1923 L->/ 

6 . Reference is answered accordingly. 

S. K. DHAL, Presiding Officer 

srf 12 K4pR, 2001 
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ffi.nrr. ifire, 

New Delhi, the 12th October, 2001 

S.O. 2979.—In pursuance of Section 17 ot the 
Industrial Dispute Act, 1947 (14 ot 1947), the Cen¬ 
tral Government hereby publishes the award ot the 
Central Government Industrial Tribunal, Bangalore 
as shown in the Annexure in the Industrial Dispute, 
between the employers in relation to the management 
of Bharat Gold Mines Ltd. and their workman, 
which was received by the Central Government on 
9-10-2001. 

[No. L-43012/6/94-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNAL-CUM-LABOUK 
COURT "SHRAM SADAN”. Ill MAIN, III CROSS, 
II PHASE, TUMKUR ROAD, YESHWANTHPUR, 
BANGALORE 

Dated, 24th September, 2001 
PRESENT : 

Hon’ble Shri V. N. Kulkarni, B. Com. LLB 
Presiding Officer CGIT-Cum-Labour Court, 
Bangalore. 

C.R. No-. 10/97 

' TPARTY : 

The President, 

Bharat Gold Mines Association, 

No. 545, Near Punjabi Quarters, 

Oorgaum Post, 

Kolar Gold Field-563120 
(Advocate-K. V. Sathy.marayana). 

II PARTY: 

The Managing Director, 

Bharat Gold Mines LiruV ed, 

Oorgaum Post, 

Kolar Gold Fields-563 120. 

(Advocate-A. S. Bopanna). 
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AWARD 

1. The Central Government by exercising the 
powers conferred by clause (tlf of Sub-section 2A of 
iitie Section ID of tne Industrial Disputes Act, 1947 
has referred this dispute vide order No. L-43012/6/ 
94-IR(Misc.) dated 29th December, 1994 for ad’ 
judication on the following ,*cnedule : 

SCHEDULE 

“Whether the enquiry conducted by Bharat Gold 
Mines Limited was fair and proper in con¬ 
nection with the dismissal of Shri Venu- 
gopal P.E. No. 176304 with effect from 
1-7-1993 ? If not, what relief Shri Venugopai 
is entitled to and from which date ? 

2. The first party union workman was working 
with the management. Charge-sheet was issued ard 
enquiry was conducted. On the basis of the enquiry 
report the first party union workman was dismissed. 
Therefore, Industrial Dispute is raised. 

3. Parties appeared and hied Claim Statement and 
counter respectively. 

4. The case of the first party union is as follows : 

5. It is the case of the union that the workman was 
appointed as General Labour by the second party 
management on 2-4-1984 for projects and contracts 
division and has put in 10 years of unblemished ser¬ 
vice till he was unreasonably dismissed with effect 
from 1-7-1993. 

6. As per the understanding reached between the 
recognised union and the management, the project 
and contract division workers were allowed to work 
at K.G.F. mines once in 6 months for a shorter 
duration as per the requirements of the second party 
management and they will be reverted back to pro¬ 
jects and contracts division. 

7. It is the further case of the first party union 
workman that he was allocated to work along with 
3 other workmen namely S/Shri Subramani, Maistry 
in charge. Mohanraj and Ramakrishoar. by Shri Ravi- 
kumar, Foreman at New Golcotida Shaft. Nature of 
work is also stated in detail. 

8. It is the further case of the union that the first 
party workman was directed to go and bring the 
mumty from where it is kept hidden to avoid others 
taking it for their use. When the workman went to 
bring the mumty as advised by the Maistry at N44 
cross cut he was caught hold by the detective pnrtv 
alleging that he was involved in an illegal activity of 
bounding the GBQ pieces with the help of a 14 lbs 
hammer and one jumber spanner. 

9. Regarding enquiry it is said that the charges 
were not explained. The day today proceedings are 
not explained. The enquiry is not correct. Full onpor- 
tunity was not given to the first party union workman 
to defend himself. Charges are not correct. The union 
for these reasons and for some other reasons lias 
prayed to pass award in favour of the workman. 

10. The case of the Second party in brief is as fol¬ 
lows : 


11. It is true that the first party was appointed lor 
projects and Contracts Division on 3-4-1984. It is not 
correct that he has put in 10 years of unblemished 
service. There is no understanding between the recog- 
nised union and the Second party. The first party 
workman was indulging in an ac( of gold stealing in 
that on 5-1-93 at about 12.40 P.M. He was caught 
in red handed by Shri Francis Peier, G. D. Havildar 
No. 184 and others at 33 level N. 45, Chatty stepe 
of New Golconda’ Shaft while he was sitting and 
pounding the GBQ piece using 16 lbs. Hammer and 
jumper spanner. Charge sheet was issued and regular 
enquiry was conducted. 

12. Regarding enquiry it is stated that the same is 
correct and full opportunity was given to the work¬ 
man to defend himself. All the allegations made by 
the first party workman are not correct and miscon¬ 
duct is proved. The action of the management is cor¬ 
rect. Management for these reasons has prayed to 
reject the reference. 

13. ii is seen from the records that the manage¬ 
ment examined one witness to prove that the enquiry 
is fair and proper. 

14. It is seen from the records that th : s Tribunal 
by its order dated 19th June, 2001 has held that the 
Domestic Enquiry is fair and valid. Thereafter the 
matter was posted for arguments. I have heard argu¬ 
ments of both sides. I have perused all the records 
carefully. 

15. Now that the enquiry is held as fair and as per 
there are no convincing grounds to say that the en¬ 
quiry report is perverse and the findings is based with¬ 
out any evidence. In a situation like this it is very 
difficult to invoke the provisions of Section 11 -A re¬ 
garding punishment. There is nothing on record to 
show that the enquiry is perverse. 

16. The learned counsel for the first party has filed 
copy of the acquittal order passed by the Judicial 
Magistrate I Class at KGF argued that the workman 
is acquitted and therefore, he may be reinstated. 
There is no merit in this arguments because that the 
party union workman has fai’ed to establish that the 
findings of the Enquiry Officer arc perverse. It may 
be a fact that the workman is acquitted in a criminal 
case but that will not help in inferferring the finding 
of the enquiry officer. 

17. Misconduct is proved. The learned counsel for 
the management ha's filed decision of the Karnataka 
High Court in Writ Appeal No. 5517-19/98 C/W. 
Writ Appeal No. 5599/98 and Writ appeal No. 522- 
23/99 and submitted that the High Court of Karnataka 
has held that in such cases when the management can¬ 
not any more repose confidence with the workman, it 
is always unsafe to reinstate such workmen who are 
of such conduct. 

18. Keeping in mind (he principles held in the above 
Writ Appeals and considering the facts, I am of the 
opinion that there is no merit in this reference. Ac¬ 
cordingly I proceed to pass the following order. 
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ORDER 

The reference is rejected. 

(Dictated to PA, transcribed bv her, corrected and 
signed by me on 24th September, 2001). 

V. N. KULKARNT, Presiding Officer 

df 12 2001 
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New Ddhi, the 12th October, 20C1 

S. O. ?9?T—In pursuance of section 17 of 
the Industiial Disputer Act, 1947 (14 of 1947), the 
Cential Government hereby publishes the award 
of the Central Government Indumial Tribunal 
Kolkata as shown in the Anncxurc in he Indy- 
trial Dispute between the employers in 1 elation to 
the management of Calcutta Port Trust and thei• 
workman, which was received by the Central 
Government on 08-10-2001. 

[No. L-32012/6/88 D. Ill (B)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 05 of 1989 

Parties : Employers in relation to the management 
of Calcutta Port Trust. Calcutta 

AND 

Their workman 

Present : 

Mr. Justice Bharat Prasad Sharma 

. ..PiCsidinr Officer 

Appearance: 

On behah of Management Mr. G. Mukhopadhyav, 
Senior Labour Officer (1R) 

On behalf of Workman Mr. S. Cinkraborty, 
Secretary of the Union. 

State : Wsst Bengal. Industry : Poit & Dock. 


AWARD 

By Older Ns L-3~n2,6,S8-ii. Ill (T, data! 
1st of March, 1989 the Centra] G'n^rmnent in 
exercise of : U pot's , und-r set don ,i0(l)(d) and 
(2A) ol the Industrial Disputes Act, 194? refer: 1 xi 
the following dispute to this Tiibunal for 
adjudication : 

“Whether the action of the management 
of Calcutta Port Trust, Calcutta in imposing 
punishment of reduction of pry by 5 Ames for 
3 years with cumulati'o effect on Shri Sk 
Saidu! Islam, Acting Load man ‘D \ Sera’ 
is justified ? If not to what rehe the wckmrn 
is entitled ?” 

2. The present dispute has brxn raised by the 
Calcutta Port & Shore Mazdoor Union on behalf 
of one workman S.K. Snidul Islam who was awarded 
punishment by the management to the effect of 
withholding of bis 5 increments for 3 ycais in 
pursuance of a deapartmental proceeding conduc¬ 
ted in this regard. In their written statement the 
union has stated that the said Saidul Islam was 
deputed to undertake ship keeping duly on 
D. V. Seva as an Acting Leadsman unde the 
Superintendani, Dredger & Despatch Service 
controlled by the Director of Marine Department 
of the Calcutta Pot Tiust. It is fuither stated 
that on 18-12-1981 while S.K. Saidul Islam was 
going to his house on completion of his duty, he 
was apprehended by one CM S.F. pcisonal and 
was implicated in a ciiminal case with the allegation 
of theft and was detained by the Police. However, 
he was released on bail on the same day. Sub¬ 
sequently, after trial the Metropolitan Magistrate, 
15th Court, Calcutta acquitted him of the charge 
brought against him. This order was passed on 
10-01-1983. Thereafter, on 14-09-1983 the 
Diiector, Marine Department issue a ehargeshcet 
against the said workman on the same allegation 
on which he was tiied by the CouH and was 
acquitted and a departmental enquiry was also 
started against him. Shri Islam received charge- 
sheet on 16-09-1983. He filed a petition on 
23-09-1983 to permit him to take extracts and 
inspect certain documents for submission of his 
explanation, which was permitted and subsequently 
he submitted a statement of defence, after getting 
extension of time, on 27-10-1983. By an order 
dated 11/15-11-1983 the Director, Marine Depart¬ 
ment appointed one Captain P.P. Vcrma as 
Enquiry Officer arid one Slid E S. Ka npani was 
appointed as Presenting Officer during the contem¬ 
plated departmental enquiry. However, on 
completion of enquiry the Enquiry. Officer found 
him guilty cf the charge brought against him and 
the disciplinary authority in agreement with the 
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find—ngs of IhcEnquiy O'ficGr iimasci punish n>nt 
of reduction in pay by 5 stages for 3 years with 
cumulative effect. A show cause letter was also 
issued in this regard on 29-01-1983 and S.K. Main 
gave a reply on 18-02-1985 aud finally tne disci¬ 
plinary authority awarded tfce punishment by 
order dated 25/26 February, 1985 Thereafter, 
the said workman also preferred an appeal befoie 
the appellate authority, which was rejected and the 
punishment was maintained It is stated that the 
departmental enquiry initiated against the workman 
was under the provisions of the Ca'cutta Poit 
Commissioners Employees (Disciplinary and 
Appeal) Rules, 1964. It is further stated that the 
proposed disciplinary enquiry was contemplated 
following a complaint made by the Commander 
of D. V. Seva dated 18-12-1981 and also a com¬ 
munication from the Dock Manager dated 1 Ith 
January, 1983 It is stated that the workman 
who was apprehended by the C.I.S.F personnel 
on 18-12-1981 was banded ovci to Police and 
subsequently was released on bail and thereafter 
be filed an application for allowing him to join 
service and resume duty and resumed the same 
on 20th December. 1981 ft is stated that ordi¬ 
narily considering the allegation of theft, which is 
a setious allegation and amounts to sci'ous 
misconduct in service, a person is suspended, 
but in this case be was not suspended and actually 
the allegation was based on initial complaint by 
the Commander, D V. Seva that he was informed 
that S K. Islam was cought by C I S.F. personnel 
for taking a brass puliy takon from D. V. Seva 
and that this mateiial was removed from one 
motor boat three sheaves Blocks from the Ford 
Store. It is stated that the initiation of the 
departmental proceeding pending tiial of criminal 
case is not baricd >'n law. but in the instant case, 
it was not started before expiry of about 8 
months after the judgement was delivered by the 
Criminal Court ft is further stated that with a 
view to stop haivnsment of employee implicated 
in false criminal case representation was made 
to the management following which an adminis¬ 
trative order was issued and it was circulated by 
the Secretary of the CPT having its reference 
No. 6945/E 2 dated 3rd May, 1983. ft is stated 
that taking into consideration the directives 
circulated >n the said circular, the action taken by 
the Director, Marine Department does not appear 
to he bonafide action and therefore the action 

taken by the D : Lector is unjust, unfair and 

malafide and the punishment awarded to Sk. Saidul 
Islam amounts to vindictive action. It js also 

stated that the charge on which Sk. Islam was 

tried in Court and the chargesbeet on which the 
departmental proceeding was started are similar and 


the departmental enquiry was therefore illegal, 
unfair and motivated. It is also further stated 
that close examination of the proceedings of the 
departmental enuuiry docs not allow to deiive 
the conclusion as reached by the Enquiry Officer 
and the Enquiry Officer has failed to examine 
the defence statement. It is stated that no step 
was taken by him to find out whether the 
Bridge No. 1 was open. There was no witness 
to prove that the C.I S.F. personnel apprehended 
Sk. Islam inside the wicket gate No. 2 KPD with 
so called materia! in his possession. It is also stated 
that the reason for insisting issuance of the charge 
sheet by he C.I.S.F. personnel was not also enquired 
into and the Enquiry officer also did not examine 
physically whether 2 KPD gate and 2 KPD wicket 
gate can be looked after by one CISF personnel 
Bom 2 KPD gate. It is stated that it has not 
been established before the Enquiry Officer 
whether any brass pully was actually lost from the 
D. V. Seva and actually not police report was made 
even after the commander made a formal compl¬ 
aint that one brass pully was removed. It is 

therefore stated that the Enquiry Officer did not 

consider these point- in a very iriegular way 
derived the conclusion to induce the disciplinary 
authority for awarding a punishment by finding 
the workman guilty and he also illegally incor¬ 
porated one paragraph as previous offence 
in his finding submitted before the disciplinary 
authority. It is stated that it appears that the 
enquiry report was forwarded to the disciplinary 
authority on 15-01-1985 with recommendation of 
punishment from the Superintendent, Dredger 
Despatch Services and as such the decision taken 
by the disciplinary authority was biased and 
failed to extend justice to Sk. Islam. It is, 
therefore, stated that from the facts stated it 
appears that the findings arrived at by the Enquiry 
Officer in the departmental enquiry was not just 
and proper and the punishment imposed upon 
the woikman was vindictive, unfair and illegal. 
Accordingly, it has prayed that the management 

be directed to vacate the order of punishment 
imposed upon Shri Islam and payment of the 

legal dues be ordered to be made. 

3. The management also filed a written statement 
in which the facts in general were admitted and it 
was submitted that the said S.K. Saidul Islam was 
apprehended by the Central Industrial Security Force 
personnel while crossing wicket gate No. 2 KPD 
with a brass pully Roller which belonged to vessel 
D. V. Seva and was kept in the store of the said vessel 
from where it was removed and stolen by Sk. Islam. 
Thereafter Sk. Islam was handed over to the Police 
of South Port Police Station alongwith the stolen 
article by C.I.S.F. personnel and a criminal case 
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was registered against him, but subsequently the 
workman was acquitted by the Metropolitan Magis¬ 
trate on benefif of doubt. It is further stated that 
the management decided 'o initiate disciplinary 
proceeding against the said workman on the charge 
of misconduct and the charge read as follows ; 

“That the said Sk. Saidul Islam is charged 
with gross misconduct in asrnuch as while func¬ 
tioning as Acting Leadsman on board D. V. 
‘Seva’, removed Brass Pulley Roller from ford 
store of D. V. ‘Seva’ and stolen the same on 
18-12-1981”. 

The statement of allegation on the basis of which 
the ehargesheet was drawn up states that the said 
Sk. Saidul Islam, Acting Leadsman, D. y. Seva 
was cought red-handed by C.T.S.F. watchman at 
wicket gate No. 2 K.PD with a brass pulley roller 
at 11.45 hours on 18-12-1981 and that this brass 
pulley roller was removed from motor boat’s 
3 sheavec block which was placed at the ford store 
of D. V. Seva and was stolen. It is further stated 
that the disciplinary proceeding was contemplated 
in terms of the CpT Employees (Discipline & Appeal 
Rules, 1964 and according to the rules the Director, 
Marina Department happened to be the disciplinary 
authority in this case. It is also further stated that 
a memorandum of charge bearing No. 6603 dated 
14-09-1983 together with a statement of charge, a 
statement of allegation was served on Sk. Saidul 
Islam by the Directorand underline aid mcm.ra d" n 
of charge the Director asked Sk. Islam to reply to 
ehargesheet by 29-09-1983 and to state whether Ihe 
desired to be heard in person and also to furnish 
the names and addresses cf the witnesses, if any, 
whom he wished to call in support of his defence, 
and also to furnish a list of documents, if any, which 
he wished to produce in support of his defence. It 
is further stated that he was asked to name his defence 
counsel, if any, and on receipt of the memorandum 
of charges, the workman prayed for some more time 
to submit his reply, which was allowed. But, he 
did not reply to the memorandum of charge. It is 
further stated that Mr. P, P. Verma, Superintendent, 
Dredger & Despatch Services was appointed Enquiry 
Officer and Mr. 1. S. Kampani, Junior Chief Officer 
was appointed Presenting Officer by the Director, 
Marine Department, i.e,, the disciplinary authority. 
Tt is further stated that the Enquiry officer conducted 
the enquiry in accordance with the provisions of the 
Calcutta Port Trust Employees (Discipline & Appeal) 
Rules, 1964 and submitted his findings cn 15-01-1985. 
It is also stated that all possible opportunities were 
extended to Sk. Elam by the Enquiry Cfficei to defend 
himself. It is stated that as the Enquiry Officer found 
Sk. Islam guilty of the charge levelled against him and 
the disciplinary autliority was satisfied with the 
3326 GII2001—17. 


findings of the Enquiry Officer, he proposed to inflict 
punishment of reduction of pay by 5 stages for 
3 years with cumulative effect and issued a show 
cause notice to S.k. Islam on 29-01-1985 and the 
workman also submitted a reply on 18-02-1985 and 
after considering the reply of Sk. Saidul Islam, the 
disciplinary authority passed an order on25/26-02-1985 
imposing the proposed punishment. Thereafter, Sk. 
Saidul Islam preferred an appeal on 09-10-1985 
against the order of the disciplinary authority, which 
was considered by the Deputy Chairman being the 
appellate authority and as the appeal was time- 
barred, the same was rejected, It is further stated 
that the Board contends that the entire allegations 
made in the written statement of the union is imagi¬ 
nary, false and concockled and save what are matters 
of record and save as what have been stated herein¬ 
after, all the allegations made by the union in their 
written statement are denied. The allegations have 
been denied para-wise accordingly It has been 
stated that so far as the plea of challenging the 
departmental proceeding on the ground lhaf there 
was delay in taking action and also that the work¬ 
man was not suspended is concerned, it is sLated the 
question of suspension is the discretion of the disci¬ 
plinary authority and there is no time limit hxed for 
initiation of the chargesheets and the enquiry, it is 
also stated that the allegation is incorrect that the 
Enquiry Officer failed to examine defence statement 
or that the proceeding of enquiry doe s not allow to 
derive the conclusion as reached by the Enquiry 
Officer. All kinds of allegations made in the written 
statement of the union have been denied and des-_ 
cribed as imaginary, baseless and without any foun¬ 
dation. 

4. It is clear that the present case is not covered 
by Section 11A of the Industrial Disputes Act, 1947 
because it is not a ease in which the workman has 
been di-charged or dismissed by the disciplinaiy 
authority. Therefoie, the only question which require 
to be decided is whether the Enquiry was fair and 
valid and if the enquiry on which the management 
relied on to inflict the punishment is found to be 
valid and legal, there is no scope for considering the 
adequacy or otherwise of the punishment. 

5. in support of their respective cases both the 
parties have filed a number of documents. So far 
as the management is concerned, the documents 
filed and admitted in evidence on their behalf are as 
follows ; Ext. MM is the records of enquiry pro¬ 
ceeding and report. Ext. M-2 is a letter dated 
12-06-1979 from the Superintendent, Dredger & 
Despatch Service to the Deputy Commissioner of 
Police, Port Division regarding some incident of 
theft. Ext. M-3 is the memorandum dated 14-09-1983 
issued to Sk. Saidul Islam. Ext. M-4 is a Liter 
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dated 12-12-1981 from Sk Saidul Islam to the Super¬ 
intendent, Dredgei & Despatch. Ext. M 5 is the 
letter dated 11-01-1982 from the Commander, D. V, 
Seva to Sk. Saidul Is'am Fxt NT-6 is the letter 
dated 15-10-1983 from Sk. Islam to the Director, 
Marine Depar ment Ext. M-7 is the letter dated 
27-11-1984 from the Assistant Secretary of the 
Calcutta Port & Shore Mazdoor Union to the Deputy 
Superintendent, Dredger & Despatch Service. Ext. 
M-8 is the letter dated 08-05.1984 from the Super¬ 
intendent, Dredger & Despatch Service to the Assis¬ 
tant Secretary of the Union. Ext. M-9 is a letter 
dated 29-12-1983 from the Enquiry Officer to Sk. 
Saidul Islam. Ext, M-]0 is a letter dated 18-02-1985 
from Sk. Saidul Islam to the Director, Marine Depart¬ 
ment, Ext. M-11 is extracts of the Log Book of 
D. V. Seva. Ext. M-12 is a letter dated 18-11-1985 
from the defence counsel of Sk. Islam to the Enquiry 
Officer. Ext. M-j3 is the letter dated 29-01-1985 
fruit the Director, Marine Department to Sk. Saidul 
Tslam, Ext. M-14 is the order dated 25/26-02-1985 
from the Director, Marine Dep t. Ext. M- 15 is the 
letter dated 06-08-1985 from Sk. Saidul Tslam to the 
Director, Marine Department. Ext. M-16 is the 
appeal dated 09-10-1985 from Sk. Islam to the 
Chairman, CPT. Ext. M- 17 is the letter dated 
13-12-1985 from the Labour Adviser and Industrial 
Relations Officer to Director, Marine Department. 
Ext. M-18 is the letter dated 20th December, 1985 
from Direclor, Maiinc Dcptt. to Sk. Saklul Islam. 
Ext. M-19 is the letter dated 14-02-1987 from the 
Calcutta Port & Shore Mazdoor Union to the R.L.C. 
(C), Calcutta. Ext. M-20 is failure ieport of conci¬ 
liation Ext. M-21 is Calcutta Port Commissioner 
Employees (Discipline & Appeal) Rules 1964. Ext. 
M-22 is a circular dated 3rd May, 1983 of the Calcutta 
Port Trust, Ext, M-23 is a letter dated 18-12-1981 
from the Commander, D. V. Seva to Superintendent, 
Dredger &, Despatch Service. On the other hand. 
Ext. W-l on behalf of the union is representation 
dated 20-12-1981 from Sk. Saidul Islam. Ext. W-2 
is the certified copy of the order in case No. PR. 776 
of 1981. Ext. W 3 is the memo dated J4-09-1983 
issued by the Director, Maiinc Dcptt. to Sk. Saidul 
Islam. Ext. W 4 is the representation dated 
23-09-1983 from Sk. Saidul Islam to Direct! r. Marine 
Dcptt. Ext. W 5 is the letter dated 4/5-10-1983 
from the Director, Marine Deptt. to ST. Saidul 
Tslam. Ext. W-6 is he lerit'cntai’cn dan d 
15-10-1983 from Sk. Saidul Islam to the Director, 
Marine Deptt, M Ext. W-7 is the representation of 
Sk. Saidul Islam to the Director, Marine Deptt 
Ext. W-8 is the order dated 11/15th November, 1983 
regarding appointment of Lnquny Officer. Lxt. 
W-9 is show cause notice dated 29ili January, 1985. 
Ext. W-10 is representation dated 18-02-1985 from 
Sk. Saudul Islam, to tpe Director, Marine Deptt, 


Ext. W-l 1 is order of punishment dated 25/26 Feb- 
riiary ) 1985 issued to Sk. Saidul Islam. Ext. W-l 2 
is appeal dated 09-10-1985 from Sk. Saidul Islam to 
the Chairman, CPT. Ext. W- 13 is a letter dated 20th 
December, 1985 from the Director, Marine Depart¬ 
ment to Sk. Suidul Tslam. It is, therefore, obvious 
that many of the papers have been filed and admitted 
in evidence on behalf < f both the parties. 

6. So far as the oral evidence is concerned, one 
witness has been examined on behalf of the manage¬ 
ment. He is J. S. Kampani the Presenting Officer 
during the enquiry who has supported the fairness 
of the enquiry in his evidence and nothing signi¬ 
ficant has been elicited from him in his uoss-exanri- 
nation, 

7. So far as the union is concerned, it appears 
that the workman himself, Sk. Saidul Islam was 
examined on 21-12-1994, but even his examination 
in chief was not concluded and he was never pro¬ 
duced subsequently for his further examination and 
cross-examination. Therefore, such a deposition 
stands expunged. Therefore, so far as the oral 
evidence is concerned, there is no oral evidence 
available to contradict the evidence led on behalf of 
the management regarding fairness of the enquiry. 

8. So far as the plea taken on behalf of the u no i 
regarding non-suspension of the workman during 
the enquiry is concerned, it has been rightly sub¬ 
mitted on behalf of the management that it is the 
discretion of the management whether to suspend 
a person or not and because of his non-suspension 
no illegality or irregularity can be attached to the 
enquiry and there is no question of any prejudice 
being caused to the workman. 

9. Another point which has been taken on 
behalf of the union is that the management acted 
illegally in drawing up the proceeding after 8 months 
or the conclusion of the trial of criminal case against 
the workman which was against the instruction of the 
board. The concerned instruction of the board i s 
Ext. M-22 from which it appears that there is no 
contemplation that the enquiry must be started 
within 3 months from the date of his acquittal; rather 
it has been stated that if no departmental action is 
initiated against an employee within a period of 3 
months from the date of his acquittal by the Court, 
the period of his suspension should be treated as 
spent on duty, even if his acquittal is on benefit of 
doubt. It is, therefore, clear that this instruction 
is only for the purpose of giving benefit to the work¬ 
man under suspension in course of the enquiry, if 
the enquiry is delayed one. In the presem case, 
there was no suspension at all and the question ol 
his being prejudiced on this account does not arise 



[«pt TT —3(ii)] 


6303 


wmr TT-TWIT • 3, 2f)ul/mfffit7 12, 1923 


10. So far as the contention of the union that 
the charge on which the workman was acquitted by 
the Court was the same and similar as the charge 
in the chargesheet on which he was proceeded against 
is concerned, it is well settled that the criminal pro¬ 
ceeding and the departmental proceeding are two 
different kinds of proceedings and even if a person 
is acquitted on the ground of benefit of doubt, there 
is no bar to proceed against him in departmental 
enquiry. 

11. So far as the findings of the Enquiry Officer 
are concerned, it appears that it is based on the ana¬ 
lysis of the evidence which was presented before 
the Enquiry Officer and after considering the entire 
evidence he arrived at the finding of guilt against the 
workman concerned. No other major infirmity or 
illegality has been pointed on behalf of the union 
so far as the enquiry proceeding is concerned and 
there does not appear to be any reason to feel that 
the workman has been prejudiced by the enquiry 
proceeding. The fairness or otherwise of the enquiry 
proceeding can be considered only on some grounds 
clearly laid down by their Lordships of the Hon’ble 
Supreme Court in the case of Sur Enamel & Stamping 
Works Ltd. v. Their workman, reported in 1965(11) 
LLJ 367 which is as follows ; 

“An enquiry cannot be said to have been 

properly held unless: 

(1) the employee proceeded against has been 
informed clearly of the charges levelled against 
him, 

(2) the witnesses are examined ordinarily in 
the presence of the employee in respect of 
the charges. 

(3) the employee is given a fair opportunity to 
cross-examine witnesses, 

(4) he is given a fair opportunity to examine 
witnesses including himself in his defence, 
if he so wishes on any relevant matter, and 

(5) the enquiry officer records his findings with 
reasons for the same in his report." 

It is, therefore, clear that none of the criteria 
has been contravened or violated in course of the 
enquiry in this ease as laid down by their Lordships. 
The enquiry, in the circumstance, cannot be held to 
be illegal, irregular or invalid. Therefore, the ques¬ 
tion of considering the adequacy or otherwise of the 
punishment does not arise. 

12. In view of what have been stated above, the 
action of the management of Clacutla Port Trust in 
imposing punishment of reduction of pay by 5 stages 
for three years with cumulative effect on Shri Sk 


Saidul Islam cannot be said to be unjustified. The 
workman accordingly shall not be entitled to any 
relief. 

B. P. SHARMA, Presiding Officer 

Dated, Kolkata, 

The 27th Septembei, 2001. 

fo^r, 12 2001 

Tr.vr.298i:— -a'ra'rkT firm vfahwffi 1947 
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frpfrTTT 3T> 7RT TTTm T R 

aftenfrrr frrTT if T^fbr 'T’TR 1 smnfbT vfwroT 
TtTTrTT % TTTT TT ITTTfurd TTfft jft TTfOT TT- 
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[*r.™=r~32oii/i/9 3-5rrt.vr*\ (rnr .)] 
TT.nrr. tfry, vTTTferr 
New Delhi, the 12th Oc'ober, 2001 

S.O. 1981.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal, Kolkata 
as shown in the Annexure in the Industrial, Dispute 
between the employers in relation to the management 
Calcutta Port Trust and their workman, which was 
received by the Central Government on 08-10-2001. 

[No. L-32011/l/93-JR(M)] 

B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLK ATA 

Reference No. 04 of 1994 

Parties : Employer.-, m rel.irioi r> tin mi mined of 
Calcutta Port Trust 

AND 

Their Workm m. 

Present : 

Mr. Justice Bharat Prasad Sharnu., . .Presiding 
Officer 

Appearance : 

On behalf of the Mr. S. Ghosh, Deputy Labour A d- 
Managcment viser with Mr, M. K. Das, Senior 
Labour Officer. 

On behalf of Mr. P. Roy Chowdhury, Secretary of 
Workman the union with Mr. G, Mukhopa- 
dhyay, Committee Member of the 
union. 

State : West Bengal, 


Industry : Port & Dock. 
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AWARD 

By Order No. L-3201 l/1/93-IR(Misc.) dated 
20-1-1994 and Corrigendum of even number dated 
18-11-1998 the Central Government in exercise of 
its powers under section 10(1 )(d) and 2(A) of the 
Industrial Disputes Act, 1947 referred the following 
( ispute to this Tribunal for adjudication : 

"Whether the following demands of the work¬ 
men of Calcutta Port Trust represented by Berth¬ 
ing Service Association is justified : 

1. Termination of the settlement dated 20-8-82 

2. Suitable monetary compensation to them 
w.e.f. 1-8-82 on account of additional work 
done by them due to absenteeism, deple¬ 
tion of strength, failure of the management 
to abide by the recommendation of the 
Officer-on Special Duty, employment on 
National Holidays etc. etc. and 

3. Setting out in clear terms the duties and res¬ 
ponsibilities of the Berthing Masters. If 
not what relief they are entitled to?" 

2. The present reference has been made on the 
dispute raised by the union representing the cause 
of the employees of the Calcutta Port Trust (herein¬ 
after to be referred as C'PT) designated as Berthing 
Masters and Assistant Dock Masters. The depart¬ 
ment is headed by the Director of Marine Depart¬ 
ment of the CPT and the section in which the aforesiad 
persons work is headed by one Harbour Master, 
Port. The dispute has been raised in the context of 
a memorandum of settlement arrived at between 
the management of CPT and the office bearers, such 
as, the President and the Vice president of the union, 

- nown as Calcutta Berthing Service Association on 
20th August, 1982. The said Association, subse¬ 
quently, started questioning the origin and status of 
the agreement and made repeated demands to the 
i. anagement for terminatioh of the impugned agree¬ 
ment, but when it could not be considered, a writ 
petition was filed before the Hon’ble High Court at 
Calcutta and an order was passed on 03-07-1991 in 
which the Association was ordered to raise a dispute 
with the appropriate authority and accordingly the 
dispute was raised before the RLC(C), Calcutta vide 
a letter dated 22-07-1991. The conciliation proceed¬ 
ing started before the Assistant Labour Commis¬ 
sioner (C), Calcutta and when the Conciliation 
efforts could not materialise, a failure report was 
submitted to the Ministry of Labour and accordingly 
the reference was made. It has been stated in the 
written statement filed on behalf of the union that the 
said agreement was a result of the manipulations of 
the management in order to avoid recommendation-, 
and to deprive the workmen of the recommendations 
made by the Officer on Special Duty (O.S.D, in short) 
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appointed by the Ministry of Shipping & Trnnspor 
for the purpose of looking into the service conditions 
of the aforesaid categories of workmen. It has been 
stated that first of all the said memorandum of 
settlement is not in confirmity with the Rule 58 o I' 
the Industrial Disputes (Central) Rules as it is neither 
in Form-H nor the copies of the same has been for¬ 
warded to the appropriate authorities as laid down. 
However, in course of the conciliation proceeding 
it was stated on behalf of the management that the 
said agreement was not made under the Industrial 
Disputes Act and therefore, it has been stated that 
this is a sufficient reason for termination of the agree¬ 
ment, which could not be acted upon. It has further 
been stated that inspite of the fact that the said agree¬ 
ment was not in accordance with the provisions of 
the Industrial Disputes Act and of the Industrial 
Disputes (Central) Rules and was therefore illegal, 
the management taking advantage of certain roc itals 
in the disputed agreement has exploited the concerned 
workmen by depriving them of their legitimate de¬ 
mands and rights. In this connection, certain in¬ 
stances have been cited. One Shri J. C. Agarwal, 
IAS was appointed by the Union Government to go 
into the matters relating to the pay and allowances 
of Class-I and Class-H officers of Major Ports and 
Dock Labour Boards. He had the status of 
Officer on Special Duty and he had submitted a 
report which was submitted to the Government of 
India and the recommendations in the report had to 
be followed and acted upon. But, for the purpose 
of taking undue advantage of the helplessness and 
ignorance on the part of the workmen and concealing 
certain facts by misrepresenting, the management 
got the signatures of the two office bearers of the 
Association who signed the agreement. But, consi¬ 
dering the nature of the things stated in the agree¬ 
ment, the workmen never accepted and agreed to 
the said agreement. It has been stated that in several 
matters the workmen concerned have been put to 
disadvantage as they have been denied the advantage 
of their weekly holidays, the national holidays and 
night waitage as wall as the payment of expenses 
made by such workmen in attending different shifts. 
It is to be noted that the concerned workmen have 
to work in three shifts and the persons attending the 
first shift have to be provided with p )oket expenses 
for the purpose of meeting their food requirements 
etc. It is also stated that victualing allowance was 
also provided in the recommend Lions of the O.S.D., 
but in the disputed agreement it has no t been in¬ 
corporated according to the recommendations and 
therefore the workmen have been put to loss and 
prejudicial situation and they have been financially 
penalised by way of reduction of their victualing 
allowance and proportionate deduction as con¬ 
templated in the aforesaid agreement. It has been 
also stated that the paymea of te lephonic 




have also been reduced to the disadvantage of the 
Workmen and daily allowance for attending the shift 
in absence of some absent employee of the category 
has also been reduced. It has been stated that ac¬ 
cording to the recommendation of the O.S.D. it 
was for the management to ascertain the shipping 
requirements reasonably and in advance; that the 
management was to ascertain minimum number of 
workmen needed to meet the necessary shipping 
requirement as pre-determined booking and the ma¬ 
nagement was also required to allow all the remain¬ 
ing workmen not needed for shipping to enjoy their 
national holiday and thereby not be employed on nati¬ 
onal holidays. The contention was that it would allow 
the workmen not needed to enjoy national holiday 
and to ensure that the exchequer did not suffer un¬ 
necessary and meaningless financial loss, but, in 
terms of the agreement all these advantages which 
were likely to accrue to the Government have been 
taken away. Because of this agreement the rest 
hours of the workmen working in shifts have also 
been disturbed and it tails upon the health of the 
workmen apart from causing strain to their financial 
position. It has also been stated that the said agree¬ 
ment was supposed to be effective front 1st August, 
1982, but it was signed on 20th August, 1982 which 
also appears to be absurd and improper. Regarding 
Clause 7 of the agreement, it has been stated that 
it is wholly illegal and contempuous to the Hon’ble 
High Court of Calcutta in as much as it ignores the 
directions of the Hon’ble High Court. It has also 
been stated that Clause 7 of the agreement attempts 
to usurp power even higher than the Hon’ble High 
Court and it has been stated that though request 
was made to the management in this regard to revoke 
tho agreement, instead of rescinding the impugned 
agreement, the management withstood their ground 
by saying that irrespective of the illegal status of the 
agreement, since the parties had already acted upon 
the agreement in good faith the terms of the agree¬ 
ment had become the service condition of the work¬ 
men. It has been stated that this way the impugned 
agreement has made it obligatory on the part ol 
the Berthing Masters to accept employment in place 
of a absentee which was in direct conflict with the 
decision of the Hon'ble High Court and the work¬ 
men have aho been deprived of their legitimate 
right. It is stated that it is surprising that the mana¬ 
gement inspite of these improprieties and illegalities 
continued to follow the instructions strictly to tho 
prejudice or the workmen It has been stated that 
though the vacancies were there, the management 
did not try to fill up the vacancies and forced the 
present staff member 1 - of the union to work in differ 
ent shifts andjbereby they have veen deprived of the 
rest facility. *n this view o( the matter, it has been 
prayed that the impugned agreement be i nimcdiu- 
Lcly terminated and the management be directed to 


pay ful! compensation in compliance with the orders 
within a stipulated peiiod It has also been prayed 
that a direction be given to the management to im- 
rlenient the recommendations of the Officers on 
the special Duty without any local mlerpre ation 
with tfltct from 01-01-1979. 

3 The management also filed a written state - 
ment and it has been stated that there are four cate¬ 
gories of employees in the CPT classified as Class I, 
Class-H. Class-Ill and Class-IV cadre; and they are 
guided by the Calcutta Port Employees (other tha i 
Ha'dia Dock Complex) (Recruitment, Seniority & 
Promotion) Regulation 1989 It has been state that 
there are posts of Assistant Dock Master in the scale 
of Rr, 3750—5430 and the posts of Berthing Master 
in the scale of 2400—-5120 under the Har¬ 
bour Master and that those posts are Oass-I posts 
and, therefore, it has been stated that the two cate 
gories of Workman do no! belong ,o ihc c.ilcgory 
of ‘workman" under the Industrial Disputes 

Act and therefore the present reference cannot be 
termed as a case of industrial dispute. P has further 
been stated that actually Shri J.C. Agarwai, 

I.A S was appointed in 1977 as Officer on Special 
Duty in the Ministry of Shipping and Transport, 
Government of India and that he had submitted Iris 
report in 1978 and the rccommendataons in the re¬ 
port were implemented in the CPT in terms o( the 
letter of the Ministry of Shipping and Transport 
dated 16-01-1979, It is further stated that for the 
purpose of implementation o( certain recommendations 
of the O S.D. and the issues arising out of introduc¬ 
tion of a system of granting a day off in the week to 
each Berthing Master in a staggerred manner, an 
agreement between the Calcutta Berthing Services 
Association and the CalcuLla Port Trust was signed 
on 20th August, 1982. It is further stated that the 
said agreement was not a settlement under the Indus¬ 
trial Disputes Act and that the Calcutta Berthing 
Service Association have at no point of time denied 
the existence of the agreement It is further stated 
that the terms and conditions ot the agreements 
were implemented in full so far as the management 
of CPT is concerned and that both the Calcutta 
Bre'hing Service Association and the CPT had been 
acting on the basis of the said agreement in good 
faith. It is, therefore stated that since both thepartios 
<o the agreement have been continuing to act as 
per the terms and conditions laid down in the agree¬ 
ment, .env.s and condnions oi’ he agreemen 
have become conditions ot service for the 
Berthing Master and Assistant Dock Masters, It 
is further stated that since the agreement in question 
wms not a settlement under the Industrial Dispulcs 
Act, the question of termination of the agreement as 
per the provisions of the Act docs not arise. It is 
further stated that even it the agreement is 
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terminated !he condi 1 ions of service arising oul of 
Tie terms and conditions ot the agreement 

would continue to cx>st t>JJ such time a 

lurthcr agreement replacing or modifying 

the same is anived at between the paities. It is, 
therefore, submitted that the prayer of the Associa¬ 
tion for termination of the settlement has no merit:,. 
It is also further staled that the demand for suitable 
monetary compensation to the members of the Cal¬ 
cutta Berthing Service Association is vague, without 
any basis and justification and the monetary com¬ 
pensations are being paid in terms of the agreement 
Therefore it is s ated that no demand for any suit¬ 
able monetary compensation can arise in view of the 
fact that the agreement has become effeclive from 
the dale of ugreemeii ft. is also further stated that 
members of the Calcutta Berthing Service Associa¬ 
tion arc not required to perform additional woik 
due to absenteeism and Tie Association may be put 
to strict proof of their contention. It is also stated 
that 'here has been no depletion of strength in the 
cadre of Berthing Master since 1992 and after the 
agrement four probationary Berthing Masters with 
sea experience or certificate of competency were re¬ 
cruited between 01-10-1982 to 30-06-1983 and three 
of them qualified as Berthing Masters on 12-10-1983, 

It is further stated that at present there are 36 Ber¬ 
thing Masters on roll and othei 13 probationary Ber¬ 
thing Masters arc there and there is no 4 vacancy in the 
sanctioned strength ot the Berthing Masters. In the 
wiitten statement i has also been shown by giving da¬ 
ta that there has been ltgular Kci’ction in the quan¬ 
tum of work for the Berthing Masters and it is denied 
that there has been failure on the part of the manage¬ 
ment to abide by the recommendations of the O.S.D.; 
Rather, it has been stated that the recemmendattons 
of the O.S.D. on night allowance have been duly 
implemented and the formulation of a system for 
the purpose of implementation of the recommenda¬ 
tions by an agreement between the CpT and the 
Calcutta Berthing Service Association cannot be 
construed to be an attempt lo change the recommen¬ 
dations. It is also further stated that the recommen¬ 
dations of the O.S.D, on “Work on weekly day of 
rest or holidays” includes recommendations on 
national holidays and in paragraph 5.90 the recom¬ 
mendation has been made like this “Subject to the 
qualification mentioned in paragraphs 5.91 to 5.93 
below, where an officer is required to work on his 
weekly day of rest as a part of the pre-determined 
arrangement for a full day or more than a full day 
of 8 hours, he should be allowed a compensatory 
day off and should, in addition, be gianted half a 
day's basic pay and dearness allowance. It is further 
stated that the recommendalVn of the O.S.D on 
throe national holidays fall, within the recommen¬ 


dation ‘work on weekly day of rest or holidays’ as 
follows “having regard to the relevant factors, 1 
consider that if an officer is required to work as a 
part of pre-detei mined arrangement on the three 
national holidays, namely, 26th January, 15th August 
and 2nd October, he should be treated and compen¬ 
sated as he has worked on his weekly day of rest and 
1 recommend accordingly." It is, therefore, slated 
that the members of the Calcutta Berthing Service 
Association are compensated in accordance with the 
recommendations of the O.S.D., if they arc to work 
for a full day or more than a full day of 8 hours 0 n 
the three national holidays. It is also further stated 
that another reference is already pending adjudica¬ 
tion as Reference No. 28 of 1991 with the schedule 
as follows : 

“Whether the action of the management in 
refusing to conduct job analysis of the Berthing 
Masters and Assistant Dock Masters and fixing 
the norms of their duties and also refusing to 
formulate/evolve the scheme for paying incentive 
is justified or not ? if not, to what relief the 
concerned workmen are entitled to ?” 

In this context it is further stated that the duties 
and responsibilities of the Berthing Masters have been 
clearly defined in the “Rules for guidance of the 
berthing officers” published as far back as in 1959 
and therefore, it is stated that demand for selting out 
duties and responsibilities of the Berthing Masters 
and Assistant Dock Masters do not arise. However, 
the statements of the union in their written statement 
have been denied parawisc, but it is not necessary to 
repeat it here, 

4. So far as the evidence is concerned, it appears 
that one witness was earlier examined on behalf of 
the union on 09-01-1996, but his examination itself 
had remained inconclusive and subsequently he was 
given up and his deposition, therefore, stands 
expunged. WW-2 was later examined on 11-01-1999 
and he has proved some documents including memo¬ 
randum of settlement Ext. W-l, copy of the order 
of the Hon'ble Calcutta High Court Ext. W-2, record 
notes of discussion between the management of CPT 
and Calcutta Berthing Scivice Association dated 
05-02-1991 regarding the settlement Ext. W-3, He 
has also further stated that he has no knowledge 
whether in accordance with the older of the Hon’ble 
High Court the Central Govt, directed the CPT to 
enter into a fresh settlement after terminating the 
settlement Ext, W-l. He also further stated that the 
union did not agree in the meeting with the manage¬ 
ment that the terms of the agreement were followed 
in good faith and also did not agree that the terms 
and conditions laid dowai in the agreement became 
servicccondition of the concerned workmen and 
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accordingly lie has stated that he prays for termi¬ 
nation of the agreement. He has also Anther stated 
that the union has prayed for compensation on 
account of the loss and suffering'' of the workmen and 
has also prayed that a scheme may be framed by the 
Tribunal directing the management to give the relief 
as prayed for by the union. He stated in his cross- 
examination that they have given a notice to the 
management for termination of the settlement, but 
the management refused to terminate the settlement 
in a meeting in the Marine Department. He also 
denied the suggestion that the management did not 
refuse to terminate the settlement. He has further 
stated that the management has failed to fill up the 
vacancies consequent to retirement of the Berthir ; 
Officers and therefore, extra load of work had to be 
performed by the existing workmen. He, however, 
admitted that Reference No. 7 8 of 1991 is pending 
before this Tribunal in respect of job analysis, fixing 
norms of duties and scheme for incentive for the 
Berthing Masters and Assistant Deck Masters. 

5. So far as the management is concerned, it did 
not like to examine any witness and only some docu¬ 
ments filed on behalf of the parties have been relied 
upon. 

6 . So far as the documents am concerned. Ext. 
W-l is the copy of the memorandum of settl.ment 
dated 20th August. 1982 which is the subject matter 
of challenge in this reference. Ext. W-2 is the copy 
of the order of the Hon’ble High Court at Calcutta 
dated 03-07-1991 passed^ in a writ petition filed on 
behalf of the workman. Ext. W-3 is note of dis¬ 
cussion held in the room of Director. Marine Depart¬ 
ment on 8-1-1991 prepared on 05-02-1991. So far 
as the management is concerned, copy of the report 
of the O.S.D. is Ext. M-l . The rote of the Chad-man 
regarding revision of pay and allowances of Cla«-I 
and Cla^s-II officers of the Major Ports ard Deck 
Labour Boards on the recommendation of the O.S.D. 
is Ext.M-2 stating that the recommendations of the 
O.S.D. have been accpeptcd by the Government of 
India-in the Ministry of Shipping & Transport ami 
therefore, it is implemented in. the CPT. The letter 
of the Ministry in this regard is annexed to this 
Ext. M-2. Ext. M-3 is the same memorandum which 
is the subject matter of ihe p esent dispute. 

7. It appears that a point of law has been raised 
on behalf of the management that because the work¬ 
man concerned happened to be officers of Class-I 
and Clfss-II category and they cannot be treated as 
workman under the Industrial Disputes Act, 1947, 
the present dispute is not to be treated as an industrial 
dispute. In this regard attention was drawn towards 
an o ider of this Tribu nal in older dated 8th November, 
1982 in Rcfm en.ee No. 70 of 1979. Fiom ifu copy 


o f the older it appeals that (he mat<er under ,-cfere; ce 
in the aforesaid Refi-once No. 70 of 1979 was 
“Whether the demand of the Berthing Masteis and 
Assistant Dock Mast.-;s of the CahuMa Poit TiliM 
for allowing them time for tea and. tiffin and for 
changing cloths and for washing in between I bur shift 
hours is justified. Tf so. f o what relief a r e they 
entitled?’" Tn this case also a similar point was raised 
on behalf of the management and the matter was 
decided as p 'diminary issue and after d.hcv'sii g 
some case laws on the point, the Tiibur.al held that 
the Berthing Masters and A-shtant Deck Mastcjs 
are held to be workman whhin the meaning rf Section 
2(s) of the Industrial Disputes Act. 1947. Therefore, 
so far as this point is concerned, it • ted not b; d s- 
cus«ed and decided again. 

8 . So far as the merit of the claim of the woikmrn 
is concerned, it is obvious that th oe demands h; \e 
been made regarding which the Tribunal is required 
to pass Award. Point No. 1 relates to the termination 
of the settlement dated 20-08-1982. The 'econd poii t 
relates to grant of suitable monetary compensation 
to the workmen with effect from 01 08-1982 on 
account of additional wmk done by item due o 
ab'cnteci«m depletion of ‘feegth’ fadu-e of the 
management to abide by the recommendations of the 
O.S.D. ard deployment on national hoi days etc. 
Point No 3 iclatis to vhclhci the duncrdfrr'ettu g 
out 'it clear terms the duties and responsibilities of 
the Berthing Masters and Assistant Dock Master-, 
is justified. 

9 So far as the third point is concerned, it has 
been admitted by both the panics that Reference 
No. 28 of 1991 directly relates to this point ard it 
will not be proper and neces-aty to give any finding 
on this point, which will be finally decided ard set¬ 
tled in Reference No. 28 of 199!. 

10. So far as the point number 2 is concerned, it 
has been rightly submitted on behalf of the manage¬ 
ment that all kinds of vague allegations have b.en 
made in the pleading, but so far as the evidence is 
concerned, no positive material or so to say ro 
evidence at all has been p-oduced before the Tribunal 
in this regard. There is no dcubt about it that 
nei her the only witness examined on b.Talf of Ihe 
workman has 'tat d anything in orde" io support 
the claim by furnishing any figmv ui data, nor there 
is any document available to ascertain as to what 
loss has been suffer red by die employe-, coi'cemed. 
Tb refore, the cm ire allegation in this connection 
remains to be completely vague and s,pc. final m 
nature. In swh circum-lance the.e is no queAio ' 
of recording any finding on ih.s paint. 

11. So far as the fi st poim is concern'd, it 
becomes admired that the nv-m ,ru,idum of set la¬ 
ment dated 20th Ai.gu u 1982 is no 1 a memorandum 
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under the provision of the Industrial Di put os A<-t, 
1947. The uir'on alleged that the memo.andc.m is 
il'egal because it was not p xpared in accordance with 
the aquiieirent of law and under Rule 58 of the 
Industrial Dapu'cs (Central) Rides and tin'efore 
it is not fit to be retained and shoidd be declared 
illegal and invalid and should be revoked On the 
other hand, it has been stated on behalf of the manage¬ 
ment that this memorandum of settlement docs not 
happen to be a settlement und-rthe Industrial Disputes 
Act, 1947. Therefore, much controversy K required 
so far os the native of this settlement is concerned. 
It appears that this is the mason that is why the 
parties did not adduce unnecessary evidence on the 
point and cut short the matter. It appears that a 
settlement to be legally drawn up and finalised, is to 
be in confirmity with Ride 58 of the Industrial Dis¬ 
putes (Central) Rides, 1957 and requirement of this 
Rule is that it is to be signed by the employer as well 
as any officer of the trade union of the workmen or 
by five representatives cf the woikmen authorised in 
this- behalf at a meeting of the workmen held for the 
puipoie. So far as Ihe workman are concerned, they 
have challenged this memorandum on the ground that 
the officer who signed was not authorised, nor any 
such resolution was adopted, by the union. It has also 
been pointed that such a memorandum has to be 
drawn up in Form—H which has not been done, and 
the third requirement is that the copies of the memo¬ 
randum has to be sent to foe Regional Labour Com¬ 
missioner, the Chief Labour Commissioner (Central), 
New Delhi and to the Secretary to the Government 
of India, Ministiy of Labour, New Delhi. But, 
nothing of the kind had b^en done. Therefore, the 
settlement lacks the sanctity of a legal settlement. 
In this legs’-d it is also important to note that when 
this matter was raised before the Hon’blc High Couit 
of Calcutta in a writ petition, an order was passed on 
03-07-1991 by a Division Bench in which it was 
observed that it was not proper for the parties to 
challenge ''his settlement before the High Court and 
therefore it was observed that it should be ag'tafod 
before the app update authority for termination of 
the memorandum of settlement and it was fivthei 
observed by thrir Lordships that “If any dispute is 
raised before the appropriate authority, i.e. the 
Central Government, Labour Department, it will 
consider the same and pass necessary orders accord¬ 
ingly in the matter directing the Calcutta Port Trust 
to enter into a fresh settlement in accordance with the 
law after terminating the existing memorandum of 
settlement”. Their Loidships' further observed that 
the “Said authority is directed to act on the direction 
passed by this Court teday as expeditiously possible 
preferably within two months from the date of 
communication of the ccpy of this older”. There¬ 
fore, it is obvious that the Hon’ble High Court also 
felt it that the memorandum of settlement in quest io i 


is not fit to be retained, but because of the technic 1 
difficulties the Hon'ble High Couit coidd not pass any 
order itself and directed Ihc appropriate authority, 
i.e., the Central Government in ihe Minis ry of Labour 
to pass an order in unequivocal term that the p esent 
memorandum of settlement should be revoked and the 
management should be directed to enter into a fresh 
settlement according to law. 

12. 1 feel that whatever has b.en observed by 
their Lordships in the aforesaid order is actually 
proper ard the direction of the Hon’ble High Court 
should have been followed in letter and spirit, but, 
unfortunately, it has not b 'en done and unnecessary 
this lefercnce has been made. It may be mentioned 
here that there is rm provision in law to enable this 
Tribunal to pass an order of revocation of a settlement 
arrived at between the parties and therefore an order 
to this effect cannot be passed. As a matter of fact, 
the power in this connection lies with the appropriate 
Government, i.e, the Central Government in the 
present ease under the provisions of Section 19 of the 
Industrial Disputes Act, 1947 and no such power 
has been vvted in the Tribunal. However, I also 
reiterate that the memorandum of seitkment in ques¬ 
tion is fit to be abandoned, revoked and rescinded at 
an early date and the managem nt should at once 
take steps for arriving at a fresh settlement, otherwise 
the management should strictly follow the recom¬ 
mendations of the Officer on Special Duty approved 
by the Government of India also a, indicated earFer 
and in no case the workmen should, be deprived of their 
legitimate rights as per the recommendations of the 
Officer on Special Duty. 

13. In the ciicumstance, the reference is accor¬ 
dingly answrred and disposed of in teims of the ob¬ 
servations made above. 

B.P. SHARMA, Presiding Officer 
The 25th September, 2001. 

Dated, Kolkarta 

rtf fe^fr, 12 trdddT 2001 

re.dT. 2982, —sfmTfW fddTd dfdfddd, 1947 
( 1947 d>T 14) d?t dm 17 % ddddd if, %?dtd 

dwir 'jreidTdt drfd d^ slTWrfd diret wire 
re dfefrere fdfdrer, red % redd'd % frelwr sfk 
rer% drurert % dtd, reresr f fdfere dWtfddt 
fddid it %retd reread affefrfddi dfddmr,ddd5d7 % dure 
re renfrer rerer t, df %retd drere re os/10/2001 
re rerep-rdT i 

[d. rre-29012/l2 6/94-dr#-Sfre (dd)] 
dt. dd. tfdd, ddT dfdd 

New Delhi, the 12th October, 2001 

S.O. 2982.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award 1 of the 
Central Government Industrial Tribunal, Bhubaneswar 
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as shown in the Annexure in the Industrial Dispute 
between the employers in relation (o the management 
Furunapani Lime Stone & Dolomite Quarry of Raw 
Material Division, SAIL and their workman, which 
was received by the Central Government on 8-10-2001. 

[No. L-29012|126{94-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUX AL-CUM -LABOUR COURT 

BHUBANESWAR 


2. The case of the Union (herein-after called as 
the 2nd Party) may be ssafed in brief. One Shri 
Ramgopail Singh (Witness No. I) examined on 
behalf of the 2nd Party joined in the services under 
the 1st Party-Management as Pump Opera’or on 
temporary basis in the year 19'60. His service was 
regularized in I'anuary 1961 in P-I Scale. He was 
superannuate on 31-8-1991. According to die 2nd 
Party the actual Date of Birh of Ramgopal Singh 
was 7-3-1943 but it was wrongly recorded as 15-8-36. 
So ) o made rep-esentahon to the 1st Party- 
Management for correction of his Da e of Birth v hich 
was rejected and he './as retired. The 2nd Party- 
Union has raised his dispute and failure of the lccon- 
ciliation this reference has been made. 1 


PRESENT : 

Shri S. K. Dhal, OS.TS (Sr. Branch), Fres'dmg 
Officer, C.G.I.T.-Cum-Labour Court/ 
Bhubaneswar. 

Tr. Industrial Dispute Case No. 10i2001 

Dated of Conclusion of the hearing 7th Septembei, 
2001 

Date of Fassing Award-26th Sept. 2001 
BETWEEN 

The Management of Tire Asst. General Manager 
Purunapani Lime Stone & Dolomite Quarry of 
Raw Material Division, SAIL, P.O. Purunapani, 

Dist. Sundargarh-770 035. . . 1st Party-Mgt. 

AND 

Their Workman, represented through the 
Secretary, Rourkela Shramik Sangh, 

P.O. Purunapani, Dist. Sundargarh-770 035 ..2nd 

Party-Union. 

APPEARANCES : 

Shri R. C. Tripathy, A.C.L.O. .. For the 1st 

Party-Management. 

Shri N C. Mohanty, Advocate . .For the 2nd 

Party-Union. 

AWARD 

The Government of India in the Ministry of Labour 
in exercise of powers conferred by Clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), have re¬ 
ferred the following dispute for ndiudicT-on vrte tb^r 
Order No. L-29012il26j94-TR{Misc.), dated.!2-7-95: 

“Whether the action of the Management of 
Purunapani Limestone & Dolomite Quarry 
of Raw Material Division, SAIL, in super¬ 
annuating Shri Ramgopal S : ngh with effect 
from 31-8-1994 while the dispute for wrong 
recording of date of birth was pending 
before the Conciliation Officer i.e. Assistant 
Labour Comm'ssioner (C). Romkela was 
justified ? If not, to what relief the work¬ 
man is entiled to 
3326 GI'2001—1§ 


3. The 1st Par.y-Management in their Written 
Statement has pleaded that, the 2nd Party joined as 
Pumn Driver from 23-1-1961. As per the practice 
all -he employees while joining in the services were 
as 1/d to submit their particulars in a Form called the 
descriptive roll, declaring their name, date of birth, 
educational qualificaion and etc. On the basis of 
such declaration the date of birth of the 2nd Party was 
recorded as 15-8-1936. But inadvertently he date of 
birth was wrongly recorded in his service register. 
When it was found the 2nd Partv-Workman was inti¬ 
mated about the non-acceptance of the erroneous date 
of birth en f ered into the service book. When the 
2nd Party-Workman made a representation the 
Management with a view to afford him an opoarfu- 
nitv and *a comply the principle of natural justice, 
constituted an enquiry committee to ascertain the 
corresctness of his repiwesntation for purpose of 
determining his Date of Birth The Enquiry Com¬ 
mittee conducted an enquiry but the 2nd Party-Work¬ 
man did not attend the enquiry. The Enquiry Officer 
after taking into consideration of all the relevant 
materials and the documents available the 1st Party- 
Management recorded a finding that* the cMe of birth 
of the 2nd Farty-Workman was 15-8-1936. The 
Management has further averred that the 2nd Party- 
Workman hp(s produced the forced certificate stafing 
that his Date of Birth is 7-3-1943 but not 15-8-1936. 

4. On the pleadings of the parties the following 
Issues have been framed. 

I. Vffiether the reference is maintainable ? 

II. Whether the action of the Management of 

Purunapani Lime Stone and Dolomite Quarry 
in superannuation Shri Ramgopal Singh with 
effect From 31-8-1994 while the disou'e 
for wrong tecording of date of birth Was 
pending befor=> the Conciliation Officer 
i.e. Assistant Labour Commissioner( C) 
Rourkela was justified ? 

III. If not to what relief the Workman is entitled 
to? 

5. Oil behalf of the 2nd Partv-Workman one wit¬ 
ness hat been examined and some documents like 
Ext 1 ; nd Ext-2 have been exhibited. On the other 
hand du Management has examined two witnesses and 
exhibited a number of documents in support of their 
stand. 
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FINDINGS 

ISSUE NO. I 

6. No materials have bcei placed on behalf of the 
1st Farty-Mangement ihat the reference is not main¬ 
tainable. The dispute has been raised by the Union 
on beValf of the Workman. So in my opinion, the 
reference is maintainable. This Issue is answered in 
favour 1 t the 2nd Par y-Workman. 

ISSUE NO. II 

7. The case of the 1 2nd Party-Workman is that 
actually his date of birth is 7-3-1943 but wrongly 
it has been recorded m his Service Book as 15-8-36. 
He has produced the Xerox copy of the. 
School Leaving Certificate which hats been exhibi¬ 
ted in this case as Ext.-T. No explanation has been 
offered as to what happened to the original. Th ; s 
Ext.-I is not the duplicate certificate issued to the 
2nd Feiny-Workman. No doubt this Ext.-l dis¬ 
closes ( hat the date of birth of the 2nd Farty-Work- 
man is 7-3-1943 but this entry has been made in 
another ink causing doubt about the date. Ext.-C 
is the copy of the descrip ive roll of the 2nd Party- 
Workman. In this the date of birth has been men¬ 
tioned as 15-8-1936. In the Column meant tor' 
educational qualification nothing has been men¬ 
tioned. The Management informed the 2nd Party 
in the year 1976 that his date of birth is 15-8-1936 
but not 7-3-1943. In the application proforma for 
medical card the date of birth of the 2nd Party- 
Workman is mentioned as 15-8-1936. The 2nd 
Partv-Workman in his cross examination he has ad¬ 
mitted that he enclosed his School Leaving Certificate 
fwh’ch has been marked ps Ext.-A) when he made his 
representation (Ext.-2). There is difference lietween 
the Ext.-l and Ext.-A. The Ext.-l produced by the 
Workman in which the date of birth has been men- 
tined as 7-3-1943. Tn the Ext-A which was also 
produced by the Workman in which the date of birth 
has been indicated as 9-3-1943. I am unable to 
understand how two types of School Leaving Certifi¬ 
cate can be granted to one person. In my opinion, 
the documents exhibited in Ext.-l and Ext -A appears 
to be suspicious documents. 

8 Tt has been snbmitied on behalf pf the 1st 
Parra Mama cement that this Tribunal has got no 
jurisdiction f o correct the date of birth and this power 
is onlv lies with the Civil Court. According to the 
1st Party-Management, the 2nd Partv-Workman had 
not taken pray step for correction of his date of birth 
when it came to his notice that, there was mistake in 
recording of his date of birth. It has been further 
submitted that the claim of the 2nd Party-Workman to 
change the date of birth raised at a belated stage should 
not be accepted. On the other hand it has been 
submit ed on behalf of the 2nd Party-Workman that 
the df| e of birth changed by the 1st Party-Manage¬ 
ment was done without giving Opportunity to the 
Workman,and thereby there has been violation of 
principles of natural justice. According to the 2nd 
Par v-Wodonap the, re-fixation of the" date of birth 
without recording any evidence is illegal. Relitvnce has 
been oUccd in the casete* State of Orbsa. Vrs- 
Dt. (Mrs 1 Binaoani Devi & Others, reported in 1967 
(2) LLTSC 266. 
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9. I have already pointed out that the Xerox copy 
of ihe School Leaving Certificate produced by ' the 
2nd Party-Workman varies from each other. No ori¬ 
ginal certificate has been produced by 1 the Workman. 
The fact that an enquiry was conducted for determining 
the date of binh of the 2nd Party-Workman on receipt 
of the representation has not been disputed by the 2nd 
Party-Workman. But he had not attended the en¬ 
quiry. So it can be said no reasonable opportunity 
was given to the 2nd Party-Workman. When the date 
of birth of the workman was rc-fixed. Moreover the 
2nd Party-Workman had not taken shelter before the 
Civil Court for declaration of his date of birth. It has 
been further submitted on behalf of the Management 
that, the claim of the 2nd Party-Workman that his date 
of birth is 7-3-1943 does not appear to be probable 
because if that is accepted it would appear that he was 
under age when he joined in the service. I find 
much force in this contention. The 2nd Party-Work¬ 
man has himself stated in his evidence that he 
joined m the year 1960. If his date of birth is 
accepted as 7-3-1943 his age at the time of entering 
into service is about 17 years. No person below the age 
of 18 years can be appointed. So, I aeTce with the 
submission made on nehalf of the 1st Party-Manage¬ 
ment that the date of birtn recorded as per the decla¬ 
ration of the 2nd Party-Workman was 15-8-1936 and 
he was riehtly superannuated on 31-8-1994 The 
Management has also produced the materials fExt.-Ol 
to satisfy the Tribunal that the Principal of the School 
where the 2nd Party-Workman sta*ed to have been 
studied has intimated that both the Ext-1 and A are 
not genuine. In the above circumstances, in my 
onimon. the action of the 1st Partv-Managfimept in 
superannuating the 2nd Partv-Workman with effect 
from 31-R-19QA is le^al and justified The pendine 
of re-eoneiliatinn nrooegdinrr befo T e f he Ass'rtant 
Labour Commissioner fRourkelat would be of no 
ground t n allow the "ted Partv-WorVmari to continue 
into service even after he was superannuated on 
31-8-19Q4 Hence this Issue is answered in favour 
of the Management. 

9. ISSUE NO. Ill 

In view of mv above findings in respect of Issue 
No II, the 2nd Party-Workman is not entitled for any 
relief. 

10 Hence the reference is answered accordingly. 
Dictated & Corrected by me. 

S. K. DUAL, Prcs ; ding Officer 
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S.O. 2983.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Ceri- 
tral Government Industrial Tribunal, Bangalore as 
shown in the Annexure in the Industrial Dispute be¬ 
tween the employers in relation to the management of 
Bharat Gold Mines Ltd. and their workman, which 
was received by the Central Government on 9th 
October, 2001. 

[No. L-43012/21/89-IR(M)j 
B. M, DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, “SHRAM SADANT, HI MAIN, 

III CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE 

Dated, 28th September, 2001 

PRESENT : 

Hon’ble Shri V. N. Kulkami, B.Com., LLB„ 
Presiding Officer, 

CGIT-cum-Labour Court, 

Bangalore. 

COMMON AWARD 
C.R. No. 5/90 

I PARTY 
The President, 

Bharat Gold Miners’ Association, 

No. 545, Punjabi Line, 

Oorgaum P.O., 

K.G.F.-563120. 

(Advocate—Sathyanarayana). 

II PARTY 

The Managing Director, 

Bharath Gold Mines Ltd., 

Oorgaum (PO), 

K.G.F.-563120. 

(Advocate—Shri A. S. Boppana). 

The Central Government by exercising the powers 
conferred by clause (d) of Sub-section 2A of the Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 has re 
ferred this dispute vide order No. L-43012/19/89-TR 
(Misc.) dated 29tlh January, 1990 for adjudication on 
the following schedule : 

SCHEDULE 

“Whether the dismissal of Shri Subramani, Rock 
Drill Operator, P.E. No. 124617 of Cham¬ 
pion Reef Mine, Bharath Gold Mines Ltd.. 
K.G.F. on charges of theft of employer’s 
property is justified ? If not, to what relief 
he is entitled to ?*' 

C.R. No. 12/90 


The President, 

Bharat Gold Miners’ Association. 

No. 545, Punjabi Line, 

Oorgaum (P.O.), 

K.G.F.-563120. 

(Advocate—Satyanarayana). 

II PARTY 

The Managing Director, 

Bharath Gold Mines Ltd., 

Oorgaum (PO;, 

K.G.F.-563120. 

(Advocate—Shri A. S. Boppana). 

The Central Government by exercising the powers 
conferred by Clause (d) of Sub-section 2A of Section 
10 or the industrial Disputes Act, 1947 hai rcieired 
this dispute vide order No. L-43Ui2/2i/8y-iK.(,jynsc) 
aated ibtn February, 1990 for adjudication on the 
following schedule : 

SCHEDULE 

“Whether the dismissal of Shri Rajoo, Pack Wall 
Maistry, P.E. No. 082238 of Champron 
Reel Mine, Bharath Gold Mines Ltd., 
K.G.F. on charges of theft of employer’s 
property is justtnabie ? It not, to what leuef 
he is entitled to ?” 

2. These two cases arise out of the same incident 
and dispute is raised which is referred for disposal. 

3. Two workmen were working with the manage¬ 
ment and the allegations are that they committed 
theft. Enquiry was conducted and on the basis of En¬ 
quiry Report they were dismissed from service. Thaie- 
tore Industrial Dispute is raised. 

4. Parties appeared and filed Claim Statement and 
Counter respectively. 

5. Before I proceed further I would like to men¬ 
tion that these 2 references were disposed off by this 
Tribunal by its order dated 18th June, 1999. The 
workmen took up the matter before the High Court 
of Karnataka and the High Court of Karnataka allow¬ 
ed the Writ Petition and remanded the matter for 
fresh disposal as per directions, 

6. After remand both parties appeared and adduced 
evidence. Arguments were heard. 

7. One more development is that workman Mr. Raju 
in CR. No. 12/90 has expired during the pendency 
of the proceedings and his LRs are brought on record. 

8. The case of the first party workmen in brief is 
as follows : 

9. These two workmen were working with the man¬ 
agement. They worked honestly, sincerely and dili¬ 
gently. Tfie management issued chajge sheet against 
these two workmen contending that they were indulged 
in theft of Rich GBQ pieces and one Kg powder. 
The allegtions are not correct. Charge Sheet is not 
correct. 
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10. Regarding enquiry it is said that the Domestic 
Enquiry which was held from 10-11-1988 to 10-1-89 
is not correct and lull opportunity was not given to 
the workmen to defend themselves. The charge sheet 
is very vague. The notice of enquiry did not accom¬ 
pany any documents and the workmen had no oppor¬ 
tunity to defend themselves. Many other allegations 
are made regarding enquiry. 

11. It is the further case of the workmen that the 
action of the management is not correct. It is seen 
from the records that both the workmen have filed 
separate Claim Statement but the grounds are similar. 

12. The case of the management in brief is as 
follows : 

13. It is the case of the management that Charge 
Sheet was issued to the workmen as they were indulg¬ 
ed in an act of dishonesty. The explanation given 
by the workman was not correct. Enquiry conducted 
by the management is fair and proper. The manage¬ 
ment is fully justified in dismissing these workmen 
from service because charges are proved. 

14. Regarding enquiry it is said that full opportu¬ 
nity was given to the workmen and the enquiry was 
conducted properly. All the allegations made by the 
workmen are not correct. All the proceedings were 
translated and the Enquiry Officer gave full chance 
to cross examine the witnesses. The property was 
under pofice custody and the magazor was proved 
Management tor these reasons and for some other 
reasons has prayed to reject the reference. 

15. It is seen from the records that this tribunal 
by its order dated 19th November, 1992 passed orders 
on Preliminary issue holding that the Domestic En¬ 
quiry is not fair and proper. Thereafter the manage¬ 
ment was asked to prove the misconduct before this 
tribunal. 

16. Management in order to prove that the Domes- 
time Enquiry is fair and proper, examined MW1. After 
the finding of Preliminary Issue management, in order 
to prove the misconduct independently before this 
Tribunal examined MW2, K. Balaraman, MW3, Shri 
Meghanathan, MW4, Joginder Singh and MW5, Shri 
Natarajan. 

17. Before I proceed further, let me state that 
MW2 and MW3 were cross examined at length. MW4 
and MW5 were not cross examined and these work¬ 
men aggreived by this, took up the matter before the 
High Court of Karnataka and the matter is remanded 
with the direction to give full opportunity for the 
parties. In other words the opportunity was to be 
given for cross examining MW4 and MW5 and fur¬ 
ther evidence if adduced has to be recorded. Accord¬ 
ingly after remand MW4 and MW5 were cross exa¬ 
mined. Management examined one witness, MW6, 
Thereafter one of the workman who is alive and the 
LR of late Shri Rajoo got examined themselves. 

18 I have heard the arguments I have carefully 
perused the entire material before me. I have read 
the decisions cited by the counsels appearing for the 
parties. . ' 
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19. Admittedly when the Domestic Enquiry is held 
as not lair and proper the management has to prove 
the misconduct independently before this Tribunal. 

20. It is true that the standard of proof for proving 
theft in a Criminal Court is that the guilt has to be 
proved beyond doubt. But so far as these proceedings 
are concerned I am of the opinion that there must be 
atleast prirna facie evidence agamst these workmen 
to prove the misconduct i.e. the offence of theft. 

21. Let us scrutinise the evidence before us strictly 
with the documents. 

22. At the very outset I am of die opinion that the 
evidence of MW2 to MW6 is not suilicient to prove 
theft as alleged by the management agamst these two 
workmen because there is no prima tacie evidence to 
prove theft against these workmen. It is in the cross 
examination and also in the evidence of the manage¬ 
ment witnesses that no articles i.e. the properties 
alleged to have been stolen is recovered from the pos¬ 
session of these workmen. The evidence of Mr. Bairam 
wiil not throw any light except saying that he caught 
hold of Rajoo, the deceased workman. 

23. It is in the cross examination of the witnesses 
of the management that there was no full light and 
only head lamps were used. It is in the cross exami¬ 
nation of MW5 that he saw 10-15 workers working 
there and he does not know anything about Criminal 
case. In view of this cross examination it is difficult 
to believe the evidence of K. Bairam to fix the offence 
of theft against these workmen. 

24. For the reasons best known to the management 
Mr. Roshanlal is not examined. According to manage¬ 
ment. Roshanial is the material witness. During the 
course of arguments it was submitted by the learned 
counsel for the management that Roshanlal has taken 
Voluntary Retirement and his whereabouts are not 
known. 

25. In niy opinion in the given circumstances this 
explanation is not proper. The management definitely 
could have secured Roshanlal. Bairam has stated in 
his cross examination that Roshanlal searched two 
workmen and found nothing. This is very material. 
It is in the cross examination of Bairam that head 
light was also not used by them. 

26. Taking all this into consideration it is difficult 
to believe the evidence of Shri Bairam. Again the evi¬ 
dence of Meganathan, MW3 is not helpful to prove 
theft against these workmen. MW3 says in his cross 
examination that he did not go to the underground 
immediately after he received the telephonic message. 
In other words he goes to the spot afterwards. All 
the witnesses have only said that the names of these 
workmen were ascertained afterwards. So also is the 
evidence of MW5. He also says that Roshanlal search¬ 
ed Subramani and found nothing. Only this would 
go to show that there is no prima facie evidence 
against these workmen to prove theft directly. 

27. MW6 is also examined after remand. His evi¬ 
dence is not relevant to prove theft and misconduct. 
His evidence is that the value of seized article is 
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Rs. 808, I have scrutinised the evidence to see whe¬ 
ther prima facie misconduct is proved but in my opi¬ 
nion misconduct is not proved and the evidence 
before me is not convincing to the extent which is 
required for our purpose as stated earlier. 

28. It was argued by the learned counsel for ihe 
first party that the management had filed Police Case 
and the workmen were acquitted by the competent 
criminal court and in support of this, the workman 
have produced the judgement of the competent cri¬ 
minal court in CC No. 621/89. The learned couusel 
for the first party also relied 2 decisions viz. AIR 
1999 SC 1416 and WP No. 28105/1998 of the High 
Court of Karnataka. I have read them carefully. 

29. Keeping in mind the principles held in the 
above decisions and the evidence before me, I am 
of the opinion that the same is not sufficient to prove 
theft. The competent Criminal Court has acquitted 
these workmen. 

30. In otherwarejs charge of theft is not proved. 
Against this learned counsel appearing for the man¬ 
agement relied decision reported in 2000 II LLJ page 
13699. The facts of the above decision are quite 
different from the facts of the case on hand. Because 
in the instant case misconduct itself is not proved. 
I have given my best consideration to the evidence 
before me and I am of the opinion that the misconduct 
is not proved by the management. 

31. It was submitted by the learned counsel appear¬ 
ing for the management and the workmen that Bharat 
Gold Mines is closed and even the present workers 
are not getting any salary and litigation is pending 
before the High Court of Karnataka. It is also clear 
that one of the workman, Mr. Rajoo is no more. 

32. In view of the finding given me that the mis¬ 
conduct is not proved, in my opinion ends of justice 
will meet if the order of dismissal is converted into 
order of Compulsory Retirement so that some mone¬ 
tary benefits which have accrued can be given to 
workman, Shri Subramani and the LRs of workman, 
late Mr. Rajoo. Accordingly, I proceed to pass the 
following Order : 

ORDER 

The reference is partly allowed. The order of 
dismissal is converted into one of Compul¬ 
sory Retirement with the direction to give 
monetary benefits to the workman and the 
LRs of workman, late Mr. Rajoo if they 
are entitled for the same. 

(Dictated to PA transcribed by her corrected and 
signed by me on 28th September, 2001.) 

V. N. KULKARNI, Presiding Officer 
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New Delhi, the 8 th October, 2001 

S.O. 2984.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Indusrial Tribunal, 2, Dhanbad as shown in 
the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
E.C.L. and their workman, which was receiv¬ 
ed by the Central Government on 5-10-2001. 

[No. L-20012[ 15[92-IR(C-I)J 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute 
under Section 10(1 )(d) of the I.D. Act, 
1947. 

REFERENCE NO. 74 OF 1993 
PARTIES : 

Employers in relation to the management 
of Kapasara Colliery of M|s. E.C.L. 

AND 

Their Workman 

APPEARANCES : 

On behalf of the workman.—None. 

On behalf of the employers.—Shri B. 
Joshi, Advocate. 
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STATE : Jharkhand. INDUSTRY : Coal. 
Dated, Dhanbad; the 21st September, 2001 
AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(1 )(d) of the I.D. Act., 1947 has 
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referred the following dispute to this Tribunal 
for adjudication vide their Order No. L-20012| 
15|92-I.R. (Coal-X), dated, the 28th May, 
1993. 

SCHEDULE 

“Whether the action of the management 
of Kapasara Colliery in denying 
wages to Sri Pradip Kumar Shaw 
and 36 others in fair, just and legal ? 
If not, what relief the .concerned 
workmen are entitled to ?” 

2. The case of the concerned workmen in 
brief as per W.S. is as follows :— 

It has been submitted by the concerned 
workmen that on 11-12-90 they reported to 
their duties in their respective shifts at 
Kapasara Colliery with a view to work there 
but they could not resume their duties as the 
villagers of the locality started agitating there 
with the claim of their employment. They con¬ 
tinued such agitation upto 14-12-90. The con¬ 
cerned workmen submitted that accordingly 
they could not do their duties from 11-12-90 
to 14-12-90 and duly reported the matter to 
the management but the management in spite 
of knowing all the situation did not pay wages 
for those days < intentionally and arbitrarily 
though they had no fault on their part. 
Accordingly an industrial dispute was raised 
by them before the ALC(C) Dhanbad for 
conciliation but there too the conciliation 
failed and the matter was referred to this 
Tribunal for adjudication by the Govt, of India, 
Ministry of Labour. 

3. The management on the contra^ after 
filing W.S.-cum-rejoinder have denied all 
claims and allegations which the concerned 
workmen asserted to in their W.S. It is the 
specific claim of the management that the 
concerned workmen did not report to their 
duties from 11-12-90 to 14-12-90 intentional¬ 
ly and without giving any intimation. The 
management admitted that there was an agi¬ 
tation over employment by the local villagers 
but it was not the cause at all for the con¬ 
cerned workmen to remain absent from 
duties. The management submitted that the 
concerned workmen taking the opportunity 
of agitation of the local villagers submitted 
that they went on duties during those days but 
could not perform their duties there. Ac¬ 
cordingly the management submitted that the 
claim of the concerned workmen is absolutely 


baseless and for which they are not entitled 
to get any relief. ' 

4. The points for decision in this reference 
are :— 

“Whether the action of the management 
of Kapasara Colliery in denying 
Wages to Sri Pradip Kumar Shaw 
and 36 others in fair, just and 
legal ? If not, what relief the con¬ 
cerned workmen are entitled to ?” 

DECISION WITH REASONS 

5. There is no dispute to hold that the con¬ 
cerned workmen were the employees of the 
management. The only dispute which has 
been raised here that on 11-12-90 when they 
went to work were obstructed by the local 
villagers due to their agitation and in this 
way they attended their duties upto 14-12-90 
but on alj. days they were restrained from 
doing their duties. Accordingly they re¬ 
ported the matter to the management but the 
management without accepting their conten¬ 
tion refused to pay any wages during the 
said period. Therefore the question which 
has been cropped up here is whether the con¬ 
cerned workman went on duty during the 
period mentioned above. It is admitted fact 
that there was agitation by the local villagers 
for their employment. It is the contention of 
the management that the concerned workmen 
have taken up this plea in order to protect 
their interest. In course of hearing the con¬ 
cerned workmen in spite of getting ample 
opportunities to prove their case did not con¬ 
sider necessary to adduce any evidence. No 
cogent paper is also forthcoming before the 
Court to the effect that they actually went to 
duty but they were refrained from work due 
to intervention of the local villagers. As such 
after careful consideration of all the facts and 
circumstances I find reason to believe that 
the concerned workmen have failed to 
establish that during the said period i.e. from 
11-12-90 to 14-12-90 they went to the place 
of work. Unless and untill this fact is estab¬ 
lished the concerned workmen are not entitl¬ 
ed to get any relief. In the result, the con¬ 
cerned workmen are not entitled to get any 
relief which they have prayed for. Accord¬ 
ingly following Award is rendered :— 

“The action of the management of 
Kapasara Colliery in denying wages 
to Sri Tradip Kumar Shaw and 36 
others is fair, just and legal ? The 
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concerned workmen are not entitled 
to get any relief.” 

B. BISWAS, Presiding Officer 

8 2001 
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2. The case of the concerned workman ip brief Is as, 
follows :— 

It has been submitted that Rupa Bouri was in employment 
under Sudamdih Project of BCCL and, died on 15-3-1983, 
After the death of said Rupa Bouri a claim petition was filed 
by his widow Smt- Pramila Bouri for her employment on 
compassionate ground. Thereafter Pramila Bouri re¬ 
linquishing her* claim for employment submitted as applica¬ 
tion before the * management for providing employment to 
Sudhir Bouri, the eldest son of Rupa Bouri and in this 
regard. He submitted an affidavit before the management. 
It has been alleged that violating the specific provision laid 
down in NCWA the management refused to provide any 
employment to her son Sudhir Bouri illegally and arbitrarily. 
As a tesult a petition was submitted by the concerned 
workman hcfoie the ALC(C) for conciliation but to no effect. 
As a result, the present reference was made before this 
Tribunal. 


5-19-2001 fftf EEcT «TT I 

[E. n?T-2 0012/l6l/90—mtwn. (tff-I)] 

o;e.e;r. eeh, 

New Delhi, the 8 th October, 2001 

SO 2985—In pursuance of Section 17, of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, 2 Dhanbad as shown In the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 5-10-2001. 

(No. L- 200 I 2 | 161 |90-IR(C-I)] 

S. S. GUPTA. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 


3, The management on the contrary after filing W.W.- 
cum-rejoinder have denied all the claims and allegations 
which the concerned workman asserted in the W.S, It has 
been submitted by the management that Rupa Bouri left his 
employment voluntarily 0 Y 1 18-7-80 and stopped reporting for 
his duty from that date. He abandoned his service with effect 
from the said date and did not make any communication 
with the management. The management further submitted 
that the said Rupa Bouri abandoned this service with his own 
volition and for which they did not consider it fit to take any 
disciplinary action against him. The management further 
submitted that some time in the year 1984 one ladv approach¬ 
ed the management posing herself to be the widow of late 
Rupa Bouri, and produced a medical certificate purported 
to he the death certificate of her husband Rupa Bouri under¬ 
taking that he died on 15-3-83 and claimed for her employ¬ 
ment as per provision laid donw in NCWA. Thereafter she 
rclinnuished her claim and placed the claim employment for 
her eldest son Sudhir Bouri. The management submitted that 
such prayer of the concerned workman could not be consi- 
deed he c a ire of the fact that relevant provision of NCWA 
was not applicable ip such ca»e as the said Rupa 
Bouri was not expired in course of his service under the 
management. Accordingly the management have piayed for 
passing an Award setting aside the prayer of the concerned 
workman. 


PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1) 
(d) of the I.D. Act, 1947. 

REFERENCE NO. 38 OF 1991 


4, The points for decision in this reference are :— 

"Whether the action of the management of Sudamdih 
Project of M/s. BCCL. P.O. Sudamdih District 
Dhanbad in not providing employment to Shri 
Sudhir Bouri, eldest son and dependant of late 
■ Rupa Bouri as per para 9.4.2 of NCWA-III 
is justified** if not, to what relief the workman is 
entitled?" 


PARTIES : 

Employers in relation to the management of Sudamdih 
Aren of M|s. BCCL and their workman. 

APPEARANCES : 

On behalf of the workman : None. 

On behalf of the employers : Shri B. Joshi, Advocate. 
STATE : Jharkhand INDUSTRY : Coal. 

Dated, Dhanbad, the 21st September, 2001 
AWARD 

Tbe Govt, of tnd-ia. Ministry of Labour, in exercise of 
the powers confened on them under Section 10rl)(d) of 
the ID. Act, 1947 has referred the following dispute to this 
TY'hnnnl fiir adjudication vide their Order No L-20012/161/ 
90-I.R (Coal-I), dated, the 1st February, 1991. 

SCHEDULE 

"Whether the action of the management of Sudamdih 
Project of M/s. BCCL. P.O. Sudamdih, District 
Dhanbad in not providing employment to Shri 
Sudhir Bouri, eldest-jon and dependant of late Rupa 
Bouri as per para 9,4.2 of NCWA-III is justified? 
If. not, to what relief the workman is entitled?’* 


DECISION WITH REASONS 

5, The management in order to substantiate their claim 
examined one witness i.e. MW-1. The said MW -1 who hap¬ 
pened to be the Dv. P.M. during his evidence disclosed that 
the concerned workman Rupa Bouri left his service on 
18-7-80, Accordingly this witness disclosed that as per pro¬ 
vision of law they could not consider the claim of the 
concerned workman for employment. Considering the evi¬ 
dence of the management and also considering the facts dis¬ 
closed in the W.S. submitted bv the parties I fled no dispute 
to hold that Rupa Bouri was an employee under the manage¬ 
ment. According to the concerned workman ffie sa ; d Rupa 
Bouri died on 15-3-13 and as a result ofwhich he submitted a 
petition for his employment being eldest’ son of the deceased 
on compassionate ground as per para 9,4 2 of NCWA-TII. 
The management refused to give any employment to him 
taking the ground that the said Rupa Bouri voluntarily desert¬ 
ed his service with effect from 18-7-80 and for whch on and 
from that date he was no longer an emnlovee under the 
management. The mansegipent submitted further thnt emp¬ 
loyment of the legal heir of the deceased as per para 9 . 4.2 
of NCWA-ITT could be provided ir the said employee dies 
in harness. Disclosing this fact the management submitted 
that the said provisions of NCWA Is ngt applicable! ip the - 
instant case as the said Rupa Bouri voluntarily deserted his 
service 04 and from 18-7-80 i.e. long before his death. To 
rebut, this claim the concerned wokman did not consider 
necessary to adduce ar-- evidence in spite of getting ample 
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opportunities, 'Accordingly at the juncture I do not ndt any 
scope to dtsbeliese the evidence of MW-1 who deposed before 
the Tribunal in relation to the facts in question on oath. 

6. As the concerned workman inspite of getting opportu¬ 
nities failed to avail of the same I do not find any reason to 
disbelieve the submission of the management relating to the 
desertion of the service by Rupa Bouri with effect from 
18-7-80. Accordingly relying on this fact it can be said vety 
clearly that para 9.4.2 of NCWA-III in the matter of con¬ 
sideration of employment of the dependant of the deceased 
cannot be considered. In the circumstances the concerned 
workman is not entitled to get any relief. In the result, the 
following Award is rendered :— 

“The action of the management of Sudamd'h Project 
cf M|s. BCCL, P.O. Sudamdih, District Dhanbad in 
not providing employment to Shri Sudliir Bouri, 
eldest son and dependant of late Rupa Bouri as per 
para 9.4.2 of NCWA-III is justified? Consequently, 
the concerned workman is not entided to get any 
relief.” 

B. BISWAS, Presiding Officer 
SSTfpPt, 2001 

TT.RT. 29 86-—'Sfaftfw fcRR RfafdRT, 1947 
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5-10-2001 %t RNcT §RT «tT I 

[R. tTR-20012/187/94-RTf RTT(Rt-I)] 
RR.ER. TC=n, 3TRT RpffR 

New Delhi, the 8th October, 2001 

S.O. 2986.—In pursuance of Section 17 of the Indus¬ 
trial D spuies Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes ' theh award of the Central 
Government Industrial Tribunal, 2, Dhanbad as shown in 
the Annexure in the Industrial Dispute between the em¬ 
ploy eis in relation to the management of CCL and 
their wnkjnan, which was received by the Central Goven.- 
m it on 5-10-2001. 

[No. L-200121187[ 94-IR ( C-I) ] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

r •’'OT'P THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

”V 1) B-was Presiding Officer. 

ti »-e mi't-r of an Indnc'rial Dispute under Section 10(1) 
fdl of the ID. Act, 1947. 

Reference No. 74 of 1995 

PARTIES : 

Fni"'ov’r in relation to the management of Karo Special 
Prn>Cf of M CCL and their workman. 

APPEARANCES : 

On behalf of the workman : Shri K. Chakravorty, Advocate. 
On behalf of the employers : Shri B. Joshi. Advocate. 

State : Jharkhand. Industry: Coal. . 

Dated, Dhanbad. the 18th September, 2001 


The Govt, of Inda, Ministry of Labour, in exercise of 
the poweis conferred on them under Section 10(l)(d) of the 

I.D Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012(187)| 
94-I.R. (Coai-J), dated, the 26th April, 1995. 

SCHEDULE 

“WholKr the action of the management of Karo Spe- 
c al Project|Konar A A. of C.C.L. in denying the 
assessment of ihe age of Shri Bharat S ngh by the 
A pc a Med'cal Board is justified ? If not, to what 
relief the wiokman is enfitled ”. 

2. The ca-e of the concerned workman as per W.S. n 
brirf ,s as follows:— 

The concerned workman in his W.S. submitted that he 
was a permanent workman working under the management 
since 1973. He admitted that the management served ser¬ 
vice excerpt to him showing his date of birth as 19-9-1933. 
Admitting this fact he disclosed that as he was illiterate 
he could not appreciate the actual fact relating to his date 
of birth recorded by the Clerk of the colliery illegally and 
arbi rarily because of the fact that if his date of birth is 
taken into consideration in relation to the date of birth of 
his father in that case there will be a difference of only 4 
years of age in betwen him and his father. Acco'dingiy he 
submitted representation several times with a view to rectify 
h ; s date of birth or to send h’m to Apex Medical Board for 
determination of his age but his attempt by all such repre¬ 
sentations went in vein. On the contrary the management 
illegally and arbitrarily superannuated him with effect from 
9-3-93. Accordingly he raised an industrial dispute before 
the ALC(C), Hagaribagh which reulted reference to this 
Tt'bunal. Accordingly the concerned workman has prayed 
for passing necessary Award directing the management to 
refer the concerned workman to the Company’s Medical 
Boaid for assessment of his age and further also for his 
reinstatement with all full back wages. 

3. The management on the contrary after filing W.S.-cum- 
rejoindcr has denied all the claims and allegations which 
the concerned workman asserted in his W.S. management 
submitted that the concerned workman was superannuated 
with effect from 19-9-93 on the basis of date of birth re¬ 
corded in different records of the company as 19-9-33. The 
present demand for rectification of date of birth on the 
basis of medical examination by the Apex Med'cal Board 
at the fae end of his superannuation in 1993 was not at all 
maintainable on account of delav and latches. The manage¬ 
ment further submitted that raising of the present dispute 
for correch'on of his age in the year 1993 when he was on 
the verge of retirement and raising dispute before the Conci¬ 
liation Officer by letter dated 11-10-93 after his retirement 
is clearly bevond the scope of adjud'eation on 
account of delay and latches. The management 
further submitted that they ma : ntained Statutory 
Form B RegVer where all particulars including date of b : r h 
of the emolovees are recorded. The date of birth of the 
concerned workman was al«o recorded in the Form B Register 
as 19-9-33 Thereafter they also issued service excerpts to 
the concerned workman in the year 1987 containing full 
seivicp particulars of the concerned workman and insp'te 
of r~ceivng said service excerpt the concerned workman did 
not raise anv dispute The management alleged that at th’ 
fag end o f rnniannuation by raising *his dispute the concerned 
workmen intruded to get some benefit illegally and arbitrarily. 
Thev submitted that the petition filed by the concerned work- 
m-rt iws no basis at all and foi which the same is liable to 
be rejected. 

4 The points for decision in this reference are :— 

“Wiieu-ier ttie action of the management of Karo Soec'al 
Proiect/Konar A A of CCL in d-nv'ne the asse s- 
m a nt of age of Shri Bharat S ; ngh bv the An"\ 
Med'cal BoT-d is iusfffied ? If not, to what relief 
the workman is entitled ?” 

5 DFCISION WITH REASONS 

It <is seep that th“ instant reference was registered in the 
vear 1995 Record'further shows that inspite of giving several 
chances the concerned workman excepting filing WS d : d not 
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consider necessany to take any fuhlher step to justify his 
claim. It is admitted fact that the concerned workman was 
an employee of the management. The concerned workman 
has raised this dispute at the fag end of his service career 
disclosing the fact that the management wrongly recorded his 
date of birth in the Form B register. He disclosed that if his 
aae and the age of his father is taken into consideration in 
that case it will be seen that there was a gap of only four 
years wh'ch appears to be absolutely impracticable. He dis¬ 
closed that im-pite of bringing the matter to the notice of the 
management they refused to send his before the Apex Medical 
Boaul for determination of his age. He admitted that he 
reee'ved service excerpt duly served by the management but 
as he is illiterate he could not assess the facts disclosed in 
the said service excerpt including his date of birth. The 
management categorically submitted that it was a plea taken 
bv the concerned workman with a view to enjoy more benefit 
illegally and aibitrarily. They submitted that the Form B 
Register is a statutory Register and when an employee is 
started working under the management his all particulars in¬ 
cluding date of birth are recorded in that Form B Register. 
Therefore, the management fuither submitted that not only 
in the Form B Register but also in all other records the date 
of birth of the concerned workman was recorded as 19-9-33. 
Accordingly after completing the age of 60 years he was 
rightly sup'rannuted with effect from 19-9-93. 

6. The dispute relating to the age was raised by the con¬ 
cerned workman. Accordingly onus lies on the concerned 
workmein to establish his claim. It is the specific claim that 
there was difference of 4 years gap in between 'h.'s date of 
b'rlh and the date of birth of his father but inspite of getting 
several opportunities the concerned workman did not consider 
necessary to prdouce a single scrap of paper in support of 
this claim. Naturally just on the basis of submission made 
in the W.S. 1 do not find any scope to accept the same. 
Form B Register is a statutory document which is maintained 
by the management as per provision of law. From the Form 
II Register it transpires that the date of birth of the concerned 
workman was recorded as 19-9-93. It is admitted fact that 
the concerned workman received his service excerpt in the 
year 1987 but at that time he did not raise any dispu'e 
relating to his date of birth recorded in the service excerpt. 
The plea of illiteracy I consider is not the ground to be 
accepted. If it is so, the concerned workman is liable to 
explain why at the fag end of his superannuation raised this 
dispute and how he came to know that date of birth in the 
service excerpt as well as in the Form B Register and other 
statutory record* 1 were recorded wrongly by the management. 
Tt is the contention of the management that his date of birth 
wa<= not 19-9-33 but the concerned workman is silent actually 
what was his actual date of birth. He did not consider neces¬ 
sary to adduce any evidence in relation to his exact date of 
birth. His only contention is that inspite of submitting re¬ 
presentation the management did not refer his to the Medical 
Board for determination of his age. This submission I think 
finds no merit at all. unless and untill the concerned work¬ 
man was able to convince the management about the dis¬ 
crepancy made in recording his date of birth in different 
registers. He also did not consider necessary to produce a 
single scrap of authentic document wherein his actual date 
of bfith was receorded No satisfactory explanation is on the 
nart of the concerned workman forth coming whv he made 
such long delav in raising this dispute. As such after careful 
consideration of all the facts and circumstances and also in 
absence of cogent document I do not find anv sufficient 
ground_to believe the contention of the concerned workman 
in th« matter of dispute raised hv him relating to his date 
of birth. T cons : der that the management d'd not commit 
anv illegality in superannuating the concerned workman with 
effect from 19-9-93. T further cons : der that the order of 
superannuation passed hv the management was according to 
thp r'’ : nc’n1es of natural imt'ce Accordingly the concern’d 
workman not entitled to get any relief. In the result, the 
following Award is rendered :— 

“Th“ "-* : en of the management of Karo Special Project ^ 
Kona' - A A of C CL in denying the assessment rff 
tUp pee of Shr> Rhare* S'nob 1w the Anex Med'eal 
Ropr.l Is justified Conseauentlv. the eonpern’d 
workman is not entitled to e’t anv relief.” 

R, RTSWAS Presiding Offic-r 
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[b. tTPr- 20012 / 203 / 91 —BTf srre (bLI)] 
BB. rf B. BTTT, BBT BfBB 

New Delhi, the 8th October 2001 

S.O. 2987.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government, hereby publishes the award of the 
Central Government Industrial Tribunal, 2 Dhanbad 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of BCCL and their workman, which was received by 
the Central Government on 5-10-2001. 

[No. L-200! 2(203191 -1R(C-II] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswais, Presidng Officer. 

In the matter of an Industrial Dismite under Sec¬ 
tion 10(l)(d) of the I.D. Act., 1947. 

Reference No. 6 of 1992 

PARTIES : 

Employers in relation of the management of 
M|s. BCCL and their workman. 

APPEARANCES: 

■ On behalf of the workman : None. 

On behalf of the employers : Shir B. Josht. 

Advocate. 

STATE : Jharkhand INDUSTRY : Coal. 

Dated, Dhapbad, the 20fh September, 2001 
AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1)- 
(d) of the T.D, AcO, 1947 has referred the following 
dispute to this Tribunal for adjudication vide Iheir 
Order No. L-20012(203) ’9I T.R (Coal !). dated, the 
Nil, 


3326 GIA.OOI—19. 
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SCHEDULE 

"Whether the action of the management of 
Dahibari Colliery of Mis. Bbart Coking Coal 
Ltd. in deri' ina employment to the depen¬ 
dent husband of the workman Smt. Bahumum 
Manjhian S.F. Loader under Voluntary 
Retirement Scheme is lustified ? If not, 
to what relief the workman is entitled ?” 

2. The case of the concerned workman as per 
W.S. in brief is as follows :— 

The concerned workman in her W.S. submitted that 
she applied for V.R. under female Voluntary Retire¬ 
ment Scheme of the Company and intended that in her 
place employment may be given to her dependent 
husband. She submitted that she made an application 
in the year 1985 which was duly accepted the 
manageemnt but inspite of accepting her application of 
V.R.S. the management did not provide any 
employment to her husband. She disclosed that at the 
time of her application for V.R. under the above 
scheme she was well withm 56 years of age and as per 
stipulation made in the scheme she was entitled to 
claim employment in favour of spouse or of any de¬ 
pendent admissible under the schemelNCWA. She 
submitted that from 1985 till June, 1989 c he moved 
pillar to post to set her relief but in v em Accor¬ 
dingly when she failed to settle up the said dispute 
amicablv she submitted petition before tbs Concilia¬ 
tion Officer on 6-6-89 with a view to get her relief. 
But there too as no fruitful result yielded the present 
reference was made 

3. The management after tiling W.S. cum-rejoinder 
have denied all the claims and allegation which the 
concerned workman asserted in lie- W.S. It has been 
submitted by the mongement that as a matter of 
right a person cannot claim employment for her depen¬ 
dant on getffng her voluntary retirement. The manage¬ 
ment submitted that however certain acKantage to 
female workers who voluntary letired prematurely was 
given and according to that scheme one dependant was 
entitled to get service in her place subject to fulfil¬ 
ment of terms and conditions as provide under 
NCWA. It has been ffirtbor submitted that in Coal 
Mines no female wotker can be employed in under¬ 
ground. Even on surface they cannot be employed 
during evening and night time. Tn view' of such 
limitation the management opened such scheme and 
invited V R. from the female workers with assurance 
to pr C vide employment 'o female worker® son or hus¬ 
band if fhev are found nhvsieally fit to work as Minerl 
Loader and if they are below the ag’ of 35 years. The 
management submitted that no doubt V.R. of the con¬ 
cerned workman was accented by the management. It 
was the option of the concerned workman to provide 
employment of her husband in her place by the 
management. But the case of the husband of the con¬ 
cerned workman could not be considered at all because 
of the fact that on the date of retirement her husband 
was 45 years of old. As the maximum age limit for 
recruitment of a workman was confined to 35 years 
it was not possible on the part of the mangement to 
provide employment to her husband violating the 
provision of as laid down in NCWA According 
though the concerned workmen enioved V.R S 
benefit inspired thev wen* unable to provide employ¬ 
ment to her husband. The management fmther sub¬ 
mitted under the circurvtnnces th» case of the con¬ 
cerned workman finds no basis at all and for which she 
is not entitled to get any relief. 


4. The points for decision in this reference are:— 
“Whether the action of the management of 

Dahibari Colliery ot M s. Bharat Coking 
Coal Ltd. in denying employment to the 
dependent husband ot the woikman Smt. 
Babuinuni Manjhian S.F. Leader under 
Voluntary Retirement Scheme is justified ? 
If not, t owhat i chef the workman is en¬ 
titled ?” 

DECISIONS WITH REASONS 

5. The concerned woikman in order to substantiate 
the claim examined one witntss while the management 
declined to adduce any evidence in support of their 
ciaim. It is admitted tact that the concerned work¬ 
man was an employee under the mangement. It is 
also admitted fact that as the concerned workman 
was a female worker she submitted application to 
enjoy V.R.S. only with a view to get employment of 
her husband. It is the contention of the concerned 
workman that insite of opting for V.R S. and inspite 
of giving assurance to provide employment to her 
husband the management did not do anything illegally 
and arbitrarily. On the contrary the management 
submitted categtrically that providing employment to 1 
the dependant of the concernd workman is net man¬ 
datory as of right. The concerned workman cannot 
claim any such employment. The management dis¬ 
closed that in Coal Mines there is very limted scope 
for employment ot female workers considering diffe¬ 
rent aspects. Accordingly they operated V.R.S. 
paritcularly amount the female workers with the option 
to provide employment to their dependant son] 
husband subject to certain terms and conditions. It is 
the condition of the management that they 
could not provide employment to the hus¬ 
band of the concerned workman because of 
the fact that her husband was 45 years of old 
at the time of the date of retirement of the concerned 
work main under V R.S. Referring this facat the' 
management submitted 'hat as age limt for employ¬ 
ment according to NCWAs is between 18 and 35 
years they violating the strict provision of the said 
agreement did not find any scope to provide einplov- 
ment to the husband of the concerned worker. There- 
is no dispute that the concerned workman vas an 
employee under the management. The concerned 
workman in the W.S. disclosed that at the time of her 
superannuation according to V.R S. she was about 
56 vears old. In course of bearing the concerned 
workman has failed to produce a single scrap of 
paner before the Tribunal that her husband was below 
35 vears at the time of her retirement Here primary/ 
condition for getting employment is to see whether 
the dependant has fnlfiFd f he mimnv’m criteria as 
la : d own in the NCW'V It is clear from die said 
statidorv provision that maximum a«e limit for getting 
an emnlovment under the collierv should be not more 
than 35 vears apart from the fact that the person con¬ 
cerned should be phvs<callv fit to work as Minerl 
Loader. Ffere as there is no question about physical 
fitness of the husband of the concerned workman T 
do not bke to discuss this issue. The onlv point which 
has to bp decided here is tfiis whether the husband 
of the concerned workman was below 35 vears of age 
nr above 35 vears of age at the time of her retirement. 

Tt is the specific claim of the mangement that the hus¬ 
band of the concerned workman was more than 45 
vears of o 1 d. Naturiffv otms lies on the concerned 
workman to establish that the claim made by the 
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management had no basis at all. In support of this 
fact the concerned workman did not consider necessary 
to show that her husband was below 45 years at the 
time of her retirement Therefore, considering all as¬ 
pects I hold that the concerned workman has failed to 
substantiate her claim beyond all reasonable doubt. 
Accordingly I hold that' the management did not com¬ 
mit any illegality or impropriety refusing employment 
to the husband of the concerned workman. I also hold 
that it did not violate principles of natural justice. Ac¬ 
cordingly the concerned workman is not entitled to get 
any relief. In the result, the following Award is 
rendered:— 

“The action of the management of Dahibari Col¬ 
liery of M)s. Bharat Coking Coal Ltd. in 
denying employment to the dependant 
husband of the workman Smt. Bahumuni 
Manjhian S.F. Loader under Voluntary Re¬ 
tirement Scheme is justified. Consequently, 
the concerned workman is not entitled to get 
any relief.” 

B. BISWAS, Presiding Officer 

8 2 001 

TT. 5TI'. 2 9 8 8.—tjmpTT f^Tct Srfarfrm, 19 47 

( 1947 TT 14) %T 9TCT 17% %, %f?PT 

% sresrcte % #45 

srk tpt% ThTTtr % zffa, ir^q'sr t faftre mmfbT 

fqq-r? # %rylrr tTTTU Strefrfffik 2, SPT=TT? 

% q-'^TJ %T TTTfvRT %T 3TTTV %T 

5-10-2001 %T STTCcT gSTT *TTI 

[%. tr?T-2001 2/2 14/9 l-?nt WR (tft-I)] 
tpT. hTT. nccTT, PP7 

New Delhi, the 8th October, 2001 

S.O. 2988.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 2, 
Dhanbad as shown in the Anncxure in the Industrial 
Dispute between the employers irs relation to the 
management of BCC'L and their workman, which 
was received by the Central Government on 
5-10-2001. 

[No. L-200i2|214|91-IR(C-I)l 
S. S. GLPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter of an industrial dispute under Section 
10(1 )(d) of the I.D. Ad, 1947. 

Reference No. 159 of 1993 


PARTIES : 

Employers in relation to the management of 
Kusunda Area of M's. BCCL and their 
workman. 

APPEARANCES : 

On behalf of the Workman.—Shri B. N. Singh, 

Secretary. 

On behalf of the Employers.—Shri B. M. 

Prasad, Advocate. 

STATE : Jhaikhand. INDUSTRY : Coal. 

Dated. Dlnnbad, the 18th September, 200E 
AWARD 

'I he Government of India, Ministry of Labour, in 
exerci.e of the powers conferred on them under Sec¬ 
tion 10(l)(d) of the 1. D. Act, 1947 has referred 
the following dispute to this Tribunal for adjudica¬ 
tion vide their Order No. L-20012(214)/9l-I.R. 
(C'oal-I), dated, the 21st September, 1993. 

SCHEDULE 

“Whether the action of the management of 
Kusunda Area of M,s. BCCL in promoting 
Shri R. N. Banerjce, to the post of Tech. 
Grade-A Accountant w.e.f. 23-6-90, and 
subsequently levelling him, is justified? 
If not, to what relief the workman is en* 
titled to ?” 

2. The case of the concerned workmanjunion ac¬ 
cording to the W.S. in brief is as follows :— 

The concerned workman union in the W.S. sub¬ 
mitted that two posts of Accountant in Technical 
Grade-A feil vacant in Khas Kmunda Colliery due 
to retirement of Chimanlal Maniur, Ex-Accountant 
in Technical Grade-A and another due to transfer of 
Shri R. K. Jain, Accountant in Technical Grade-A. 
The said colliery falls under Kusunda Area of 
Mjs. BCCL. It has been submitted that against 
two distinct vacancies of Accountant for the reasons 
mentioned abo\o uie concerned workman was pro¬ 
moted Pa per recommendation of the D.P.C. and 
directed to work ac Accountant and his posting as 
Accountant in Technical Grade A with scale of pay 
clc. and thereafter was iu>'Liked in due course 
vide office order dated 23 25-10-90. It has been 
further submitted that the concerned workman was 
confirmed to the po t of Ace >i utant in Technical 
Grade-A in compliance to the provisions of clause 
7.2 of the Ceitificd Standing Oroers of the collieries 
of BCCL and as such hi, posting in the said post 
was in ail essentiality legal and justified. But it has 
been alleged that inspite of getting promotion on 
the basis of order issued by the management he was 
illegally and arbitr.rily reverted fiom his post by 
the order of the management bearing No. 1.61P-A1 
90 4261 dated 12'J 9-12-90. Against that order of 
reveivon the concerned woikn.jn union raised their 
prate,! but the management did not even respond 
to such protest and for which rn industrial dispute 
was raided in the matter of illegal and unjustified 
reversion of the concerned woil.man which resulted 
reference before the 1 ribunal. Accordingly the 
concerned workman has prayed for passing an 
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Award holding that the action of the management in 
promotion of the concerned workman Shri R. N. 
Bancrjee as accountant in Technical Grade-A was 
justified and that the action of the management in 
his revel sion from the post of Accountant in Tech¬ 
nical Glide-A by subsequent order was illegal and 
unjustified. 

3. The management on the contrary after filing 
W.S.-cum-rejoinder has denied all the claims and 
allegation which the concerned workman[union 
asserted in the W.S. It has been categorically sub¬ 
mitted that no industrial dispute exists between the 
concerned workman] union and the management. 
The management Father admitted that 
the concerned workman was working as Clerk 
Grade I at Khas Kusunda Colliery w.e.f. 1-9-81. 
Since the concerned workman was asked to 
perform the job ot higher category he was paid 
difference of wages. The person concerned did not 
complete Ins cadre during the interim period till 
he was promoted as Special Grade Clerk this case 
along with other tor promotion to Special Grade 
Clerk was put up and he was accordingly promoted 
with effect from 24-7-87. The management further 
submitted that the cadre scheme for promotion to 
special grade envisages are as zone of promotion and 
the competent authority for granting for such pro¬ 
motion is the 'General Manager. Subsequently under 
the pressure of the union the concerned workman 
was granted notional seniority from 1-9-82 which 
was not in order as it violated the cadre scheme 
framed by JBCCI and caused lcsentment amongst 
the senior employees under the cadre and that order 
had wider repercussion. The concerned effected 
persons raised an industrial dispute which was ulti¬ 
mately referred to the Joint Committee consisting of 
the representative of the management as well as 
union at the Headquarters level. The Joint Com¬ 
mittee considered the order passed for granting 
notional seniority from 1-9-82 as it had number of 
flaws and had recommended that the concerned 
person be revericd back. The matter was put up 
before higher authority who appioved the order of 
reversion in respect of the concerned workman. 
Accordingly a notice under Section 9A of the I. D. 
Act, 1947 was served upon the concerned person 
but ignoring that the concerned workman has raised 
tins industrial dispute illegally and arbitrarily. Ac¬ 
cordingly the management has prayed for passing an 
Award setting aside the claim of the concerned work¬ 
man. 

4. The points for decision in this reference are :— 

“Whether the action of the management of 
Kusunda Area of M/s. BCCL in pro¬ 
moting Shri R. N. Banerjee to the post of 
Tech. Grade ‘A’ Accountant w.e.f 23-6-90. 
and subsequently reverting him. is justified ? 
If not, to what relief the workman is entitled 
to ?” 

DECISION WITH REASONS 

5. The management in order to substantiate their 
claim in the matter of passing reversion order of the 
concerned workman have examined two witnesses i.e 
MW-1 and MW-2. On the contrary the concerned 


workman to rebut the claim of the management exa¬ 
mined himself as WW-1. Considering the evidence 
of the management as well as of the concerned work¬ 
man and also considering all relevant papers I find 
no dispute to hold that the concerned workman was 
working in Clerical Grade at Khas Kusunda Colliery 
under the management. It is the contention of the 
concerned workman that as two posts of the Accoun¬ 
tant in Technical Grade-A'fell vacant in Khas Kusunda 
Colliery due to retirement and transfer the concerned 
workman as promoted as per recommendation of the 
D.P.C. and directed to work as Accountant and his 
posting was made as Accountant in Technical Grade- 
A with scale of pay etc. It is the further contention 
of the concerned workman that thereafter he was con¬ 
firmed to the said post of Accountant in Technical 
Grade-A in compliance of the provision of clause 7.2 
of the Certified Standing Order of the collieries of 
BCCL and as such his posting on the said post by 
his promotion and confirmed on the said post was in 
all essentiality is legal and justified. In support of his 
claim the concerned workman has relied on the order 
issued by the management marked as Exts. W-l to 
W-8. From the document marked Ext. W-l it trans¬ 
pires that General Manager, Kusunda Area vide Order 
dated 6/13-7-81 allowed the concerned workman to 
work as Accountant on his existing terms and condi¬ 
tion of service without changing the existing scale or 
grade. Thereafter the Personnel Manager, Kusunda 
Area vide order dated 21-2-89 granted notional senio¬ 
rity in Special Grade to the concerned workman with 
effect from 1-9-82 without any financial benefit as he 
had already been paid the difference of wages for the 
above period. Thereafter the management published 
the final seniority list of Special Grade Clerk (Finance 
Discipline) working in different Area/Headquarter 
Collieries under BCCL and from this list it transpires 
that the name of the concerned workman came to 
SI. No. 38. Ail dispute relating to the notional pro¬ 
motion came into existence when office order dated 
21-2-89 was issued under signature of the P.M., 
Kusunda Area MW-1 during his evidence disclosed 
that initially the concerned workman was appointed 
as Munshi and thereafter he became a clerk in Feb¬ 
ruary, 1972. This witness disclosed that the manage¬ 
ment maintained promotional policy in accounts 
section along with other matters. He submitted that 
according to the seniority and pursuance to the re¬ 
commendation of the Head of the Department pro¬ 
motional matters are regularised. A list was prepared 
in the year 1987 for the purpose of promotion in their 
accounts section and that list during evidence was 
marked as Ext. M-4, and in view of that list the name 
of the concerned workman came in SI. No. 14. This 
witness disclosed that though according to the senio¬ 
rity list the position of the concerned workman was 
14 he superseded other 13 senior staff on the basis 
of illegal order. Accordingly this witness disclosed 
that they raised industrial dispute for such irregularity 
and the said dispute was thereafter sent to the Joint 
Committee. MW-2 also during his evidence corrobo¬ 
rated the fact disclosed by MW-1 about illegal senio¬ 
rity obtained by the concerned workman. This witness 
during his evidence disclosed that for getting special 
grade promotion seniority is considered on aica basis 
' but for getting promotion in Technical Giade-A con- 
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sideration is made on company basis This witness 
disclosed though according to the promotional list 
issued by the management and though the concerned 
workman was junior by 13 persons lie superseded an 
of them illegally and arbitrarily. Office Order dated 
24-7-87 marked as Ext. M-4 has cjTcgoj rcany p- 
ported the claim of the management relating to pro¬ 
motion of other 15 staff to the post ol Lost .-uxoun- 
tant/Accounts Assistant in Special Giade v.uh imme¬ 
diate effect. This order shows clearly that me promo¬ 
tion of the promotees will be effective on and from 
the date of reporting duty at new place of posting. 
Therefore this order shows clearly that it had its 
prospective effect and not retrospective elfect. It is 
also clear that the concerned workman according to 
this promotion list was junior to 13 other staff. i'he 
grievance of the 13 other staff came into existence 
when they found that the concerned workman got his 
notional seniority with effect from 1-9-92 in view of 
the order passed by the Personnel Manager, Kusunda 
Area and accordingly a dispute was raised by them 
and the matter was referred to the Joint Committee 
and in the Joint Committee it was decided that no¬ 
tional seniority to the concerned workman was given 
"wrongly. Accordingly the Joint Committee took a 
decision to the effect that promotion of the concerned 
workman from Special Grade and Grade-A is to be 
cancelled and he will be reverted back to his original 
post and before giving effect to that order the manage¬ 
ment issued a notice under Section 9A of the I.D. Act. 
1947. The concerned workman during his evidence 
admitted the fact relating to the receipt of the said 
notice issued by the management. But no cogent evi¬ 
dence is forthcoming before this Court if against that 
notice he submitted any written objection to that effect 
justifying his claim with his notional seniority issued 
by the management earlier was proper and fair. The 
concerned workman in course of hearing though could 
not deny the promotional order Ext. M-4 submitted 
that it as the management who by their order allowed 
notional seniority with effect from 1-9-82 and since 
that date he was working in -the same capacity con¬ 
tinuously and was confirmed to the post of Accoun¬ 
tant in Technical Gradc-A in compliance of the pro¬ 
vision of clause 7.2 of the Certified Standing Order. 
The concerned workman also relied on the decision 
reported in 1961(1) LLJ 649. According to clause 
7.2 of the Certified Standing Order a permanent woik- 
man is one who is employed on a job of permanent 
nature for a period of atleast 6 months or who has 
satisfactorily put in 6 months continuous service in a 
permanent post as a probationer. Therefore this clause 
is silent if a workman is to be regarded as confirmed 
to his post after he was employed in a job of perma¬ 
nent nature for a period of atleast 6 months. In the 
decision referred to above Their Lordship of the 
Hon'ble Apex Court held that definition of permanent 
workman did not require that such workmen should 
be employed throughout the work. The workman on 
which he is engaged should be of permanent nature 
and should last throughout the year. The proper cons¬ 
truction of the definition of permanent workman is 
that he must be a workman engaged on a work of 
permanent nature which lasts throughout the year and 
who completed his probationary period, if any, not 
being one to fill in a temporary need of extra hands 
on permanent jobs. There is no scope to raise any 


dispute over this issue but it has to be considered 
that if a person works under a permanent post shall 
be considered as confirmed after completion of his 
service for a period of atleast 6 months in the same 
post. Considering the evidence on record and consi¬ 
dering all other papers, 1 do not find it any confirmed 
order was issued in favour of the concerned workman 
by the management even after issuance of the said 
disputed order. In this connection a decision reported 
in I9b5 1U bLR may also be taken into considera¬ 
tion. In the said decision lheir Lordship of the 
Hon’ble Apex Court held :— 

“The law on the question of acquisition of status 
of a permanent servant ancr the expiry of 
probationary period automatically has been 
settled by the Supreme Court in Sukhbana 
Singh Vs. State ol Punjab. It has been held 
that a probationer cannot after the expiry 
of the probationary period automatically 
acquire the status ct a permanent mem¬ 
ber of a service unless of course the rules 
under which he is appointed expressly pro¬ 
vide tor such a resmt. Therefore, even 
though a probationer may have continued to 
act in the post to which he is appointed on 
probation for more than the initial period 
of probation, he cannot become a perma¬ 
nent servant merely because of efflux ol 
time, unless the Rules of service which 
govern him specially laid down that the 
proba'ioncr will be automatically confirmed 
aficr the initial period of probation is 
over.” 

It is seen considering the evidence on record that 
promotion of Special Grade Clerk is counted on area 
basis while promotion in Technical Grade-A is count¬ 
ed on company basis and the G.M. is the competent 
authority to issue such older. It is really curious to 
note that when office order dated 24-7-87 issued by 
the management relating to the promotion of some 
staff including the concerned workman to the post ot 
Cost Accountant/Accounts Assistant in Special Grade 
(Ext. M-4) by separate office dated 21-2-89 the man¬ 
agement gave notional seriority in Special Grade to 
the concerned workman (Ext. W-3) by Order dated 
24-7-87 Ext. M-4 it is clear that the promotion of the 
staff concern including ihe concerned workman will 
be effective only from the date of reporting of duty 
at new place of posting. It therefore, speaks clearly 
that the order was prospective in nature and not re¬ 
trospective one. Therefore, it shows clearly that the 
order marked Ext. W-3 and Order Ext M-4 are con¬ 
tradictory to each other and for which some staff who 
were senior to the concerned workman raised indus¬ 
trial dispute. The concerned workman in course of 
hearing could not deny that as per promotional list 
marked Ext. M-4 he was junior to 113 other staff 
Unless and until there is any special reason it cannot 
be expected that the concerned workman will get his 
seniority with effect from 1-9-82 superseding the other 
13 senior staff. As the dispute was brought to the 
notice of the management, the management found out 
the error and rightly considered the claim of the aggri¬ 
eved staff. Accordingly by issuing notice under Sec¬ 
tion 9A of the I.D. Act opportunity was given to the 
concerned workman to defend his case but as he 
failed to justify his seniority to Gradc-I that notional 
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effect from 1-9-82 was withdrawn and he was reverted 
back. It is clear that due to the mistake committed 
on the part of the concerned management the said 
order of notional seniority was passed and for which 
the other 13 senior staff were seriously affected and 
prejudiced. Just taking the opportunity of his mistake 
committed by the management. I consider that the 
concerned workman cannot get any benefit of the 
same ignoring the principles of natural justice. 

6 . As such after careful consideration of all the 
facts and circumstances, I hold that t'he management 
did not commit any illegality in reverting back the 
concerned workman regularising his seniority with 
effect from 1-9-82. In the result, the following Award 
is rendered :— 

“The action of the management of Kusunda 
Area of M/s. BCCL in promoting Shii R. 
N. Banerjee to the post of Tech. Grade ‘A’ 
Accountant w.e.f. 23-6-90, and subsequent¬ 
ly reverting him, is justified. Consequently, 
the concerned Torkman is not entitled to 
get any relief.” 

B. BISWAS, Presiding Officer 

q#fe?qf, 8 2001 

. JTf, 2 9 98 —FlSfTfVRT 5fftffnqq, 19 47 
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fqqrq q qqprc qfqtfqq qfqrvq-2, qq-qR 

% q'qrs qq SPFTfspT qrqft t, oft TT 

5- 10-2001 TT STEff p7 TTI 

[q. qq-20012/244/92-qrf 3tK(qi-I)] 
qq.trq. frt, qqq qfqq 

New Delhi, the 8th October, 2001 

S.O. 2989.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-2, Dhanbad as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of CCL and their workman, which was received by 
the Central Government on 5-10-2001. 

[No. L-20012/244/92-IR(C-J)! 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT 
DHANBAD 


PRESENT : 

Slid B. Biswas, Presiding Officer. 


In the matter of an Industrial Dispute under Section 
10(1) (d) of the I.D. Act, 1947 

Reference No. 133 of 1993 

PARTIES : 

Employers in relation to the Management of 
Hazaribagh Area of M/s. C.C.L. and their 
workman. 

APPEARANCES : 

On behalf of the workman : None. 

On behalf of the employers : Shri D. K. Verma, 
Advocate. 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad the 18th September, 2001 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec¬ 
tion 10(1) (d) of the I.D. Act, 1947 has referred 
the following dispute to this Tribunal for adjudica¬ 
tion vide their Order No. L-20012/244/92-I.R. 
(Coal-I) dated, the 20/30-8-93 : 

SCHEDULE 

“Whether the denial of the date of appoint 
ment as 7-2-1968 of Shri C. S. Singh on 
the basis of Screening list submitted by the 
then receiver of the collieries, by the man¬ 
agement of M/s. C. C. Ltd. at the time ol 
nationalisation of Collieries and the desig¬ 
nation which was given to Shri C. S. Singh 
as a General Mazdoor were justified ? If 
not, to what relief the workman is entitled ?” 

2.1 he case of the concerned workman as per W.S 
in brief is as follows :— 

It has been submitted by the concerned workman 
that he was appointed on 7-2-68 as Munshi at the 
open cast workings of Kadla Colliery by the private 
management during the period of Receivership of the 
State of Bihar over the Mining lease hold areas owned 
and managed by M/s. Bokaro-Ramgarh Ltd. He sub¬ 
mitted that in pursuance of the Policy decision of the 
Receiver, Kedla Colliery was divided into several 
Hocks and one such block was given to G.P. Narayan 
in the capacity of a Managing Contractor who started 
carrying on all the Mining Operations connected with 
removal of over burden winning of coal and selling 
of coal and paid royalty to the receiver according to 
rate prescribed in the agreement executed between 
receiver and the said G. P. Narayan. Said G. P. 
Narayan appointed all the competent persons and 
Mines Officials including Munishies, Clerks for the 
purpose of carrying on ail the duties as per provisions 
of Mines Act, 1952, Coal Mines Regulations, 1957, 
Mines Rules. 1955 and all other orders made there¬ 
under. He also appointed all the staff required for 
maintenance of records ns per ptovision of Payment 
of Wages Act, C.M.P. Act and Coal Mines Bonus 
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Scheme etc. tor the purpose of maintenance of ac- 
coums and submission ol returns to the Government 
and for carrying on all other woiks connected with 
the incidental mining operations. 

3. Pursuant of Coal Mines Nationalisation Act, 
1973 all the Coal Mines under the sub-leasees in the 
rorm of the Managing Contractors through the receiver 
appointed by the State of Bihar were nationalised with 
effect from 1-5-73 and vested in the Central Govern¬ 
ment w.e.f. 1-5-73. He disclosed further that in pur¬ 
suance of Section 14 of the Coal Mines (Nationali¬ 
sation) Act, 1973 all the workmen working in the 
collieries of erstwhile employers during the private 
management period weie permitted to continue in em- 
pVryment maintaining the continuity of service and 
without effecting their conditions of service to their 
prejudice. The concerned workman alleged that the 
management of Kedla Colliery deviated from the pro¬ 
vision of law and acted aibitjarily fixed his date of 
appointment as 10-11-73 on which date the Receiver 
handed over the possession of the Colliery to the 
custodian appointed by the Central Government. He 
submitted that he was appointed on 7-2-68 which 
could be seen from Form B Register maintained under 
the provision of Section 48 of the Mines Act, 1952 
read with rule 77 of the Mines Rules, 1955. He sub¬ 
mitted that he was a member of C.M.P.F. and his 
C.M.P.F. No. was D/484977 and his contribution was 
started in the said account from 16-9-70. He alleged 
that the management arbitrarily and illegally ignoring 
the Form B Register and C.M.P.F. recording wherein 
his da*e of appointment i.e. 7-2-68 was recorded fixed 
his date of appointment as 10-11-73. He submitted 
further that he was appointed as Munshi and he was 
in Clerical Gr. Ill as per Wage Board Recommenda¬ 
tion which became applicable from 15th August, 1967, 
but the management designated him as General Maz- 
door Cat. T and in the said capacity they started pay¬ 
ing his wages with effect from 10-11-73 though 
although he discharged his duties as Munshi and for 
which he was entitled for wages of Clerical Gr. Ill 
as per Wage Board Recommendation applicable at the 
idevant time. He submitted that the management 
acted illegally and arbitrarily in changing his desig¬ 
nation from Munshi to General Mazdoor and also 
acted illegally and arbitrarily in refusing to pay his 
wages in Clerical Grade III to that of Cat. I Mazdoor 
with effect from 10-11-73. Accordingly the concerned 
workman heing aggrieved raised an industrial dispute 
which resulted reference to this Tribunal. 

4. The management on the contrary after filing W.S.- 
cum-rejoinder have denied all the claims and allega¬ 
tion which the concerned workman asserted in his 
W.S. 

5. The points for decision in this reference 
are :— 

“Whether the denial of the date of ap¬ 
pointment r.s 7-3-1968 of Shri C. S, 
Sineh on the Wis of Screening list 
submitted by the then receiver of 
the collieries, bv the management of 
Mis. C. C. Ltd., at the time of 


nationalisation of Collieries and the 
designation which was given to 
Shri C. S. Singh as a General Maz¬ 
door, were justified ? If not, to what 
relief the workman is entitled ?” 

DECISION WITH REASONS 

6. Considering the W.S. submitted by the 
concerned workman as v/eli as the manage¬ 
ment I find no dispute to hold that the con¬ 
cerned workman started working at Kedla 
Colliery since 7-2-68. It is seen that at that 
relevant time the said colliery was under the 
private management ot G. P. Narayan who 
look lease of the same from the receiver ap¬ 
pointed by the Civil Court at Hazaribagh. It 
is seen that thereafter the said colliery was 
taken over by the Central Govt, with effect 
from 1-5-73. The main grievance of the 
concerned workman is that inspite of his 
appointment on 7-2-68 the management 
illegally and arbitrarily fixed the date of his 
appointment as 10-11-73 ignoring Oe statutory 
Form B Register and also the C.M.P.F. re¬ 
gister without assigning any reason. His 
second grievance is that he was posted as 
Munshi i.e. in the capacity of Clerk in Clerical 
Grade III, but after his fresh appointment 
by the management he was designated as 
General Mazdoor Cat. I with effect from 
JO 11-73. As a result not only his social 
status wa-> but also his designation was 
affected lowered down to a great extent for 
which he sustained serious financial loss as 
the management refused to pay wages accord¬ 
ing to Clerical Grade III as per "the Wage 
Board recommendation. He raised further 
d'spute that he was neglected by the manage¬ 
ment as his junior B. N. Jha who was also 
in the same category received die benefit of 
Clerical Grade III from the management. This 
arbitrary act on the part of the management 
practically compelled him to raise thisindus- 
trial dispute. It is seen from the record that 
insntte ot living several opportunities the 
concerned workman failed *o take emvoonate 
step in the matter of taking up hearing of the 
instant reference. As a result this Court had 
to adiourn the case on a number of occasions 
and ultimately- as the concerned workman 
Giled to take any step compelled to pass a 
‘No dispute’ Award vide order No. 56 dt. 

7-2001. On the same day learned Advocate 
for the concerned workman submitted a 
" '-‘ftion on behalf of the concerned workman 
with a prayer for recalling fho said ‘No 
disnuO’ Award passed bv this Tribunal. The 
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said petition was taken up for hearing and 
vide order No. 58 dt. 25-7-2001 the said ‘No 
dispute’ Award passed by this Tribunal was 
recalled and the reference was placed in 
original file and fixed 10-9-2001 for evidence 
on the part of the management. On 19-9-2001 
though the management was present none 
appeared on behalf of the concerned work¬ 
man. On the contrary one death certificate 
was produced by the managemeeeLjn respect 
of the concerned workman showing that the 
concerned workman died on 19-4-2001. T 
have considered the death certificate and 
it is seen from the death certificate that the 
concerned workman was admitted in Abdul 
Raz/aque An sari Memorial Weaver’s Hospital 
on 18-4-2001 and exnired on 19-4-2001. A 
‘No dispute Award’ was passed vide Order 
No. 56 dt. 5-7-2001 as the concerned workman 
failed to appear before the Tribunal at the 
time of hearing. According to this death 
certificate it shows clearly that on the said dale 
the concerned workman was no more in the 
world. No substitution petition was filed by 
the legal heir of the concerned workman with 
a view of proceed with the hearing of the case. 
It is really curious to note that the learned 
Advocate for the concerned workman know¬ 
ing fully will of the death news of the concern¬ 
ed workman filed a petition for recalling ‘No 
dispute’ Award passed by this Tribunal on 
5-7-2001. The function of the Advocate to 
work on behalf of his client automatically 
ceased the moment his client dies. As such 
it is clear that without obtaining any instruc¬ 
tion from Tie concerned workman who 
bv that time already died the said petition 
for recalling ‘No dispute’ Award was filed by 
the learned Advocate which not at all was 
deserving It is men that till date no substa¬ 
tion petition also was filed on behalf of the 
legal heirs of the concerned workman. As 
such according to the procedure Imd down 
in the Civil Procedure Code it should be con- 
°idcied Tiat tfr reference case has already 
been abated. However, apart from this fact 
I have considered all the material* m record 
and the fact* disclosed bv the parties in the 
W.S. and oftm careful consideration of all 
the facts and circumstances I find no irmrit in 
relation to the claim of the concerned work¬ 
man made in the reference. A" Award is 
na t sed accordingly. 

B. BISWAS, Presiding Officer 
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New Delhi, the 8th Odobct. 2001 

S.O. 2990.-—In pursuance ot Section 17 of the 
Industrial Dispute Act, 1947 (1-1 of 1947), the 

Central Gov:rnment hereby publishes the award of 
the Central Government Industrial Tribunal, No. 2, 
Dhanbad, as shown in the Annexure in the Indus¬ 
trial Dispute bdween the employers in relation to 
the management of CCL and their workman, which 
was received by the Central Government on 
5-10-2001. 

[No. L-20012/319/90-IR (C-I) ] 
S. S. GUPTA. Under Secy. 

ANNEXURE 

BEFORE THF CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD. 

PRESENT : 

Shri B Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section !0(I)(d) of the I.D. Ad, 1947. 

Refeicnce No. 94 oi 1991 

PARTIES : 

Employers m relation to the management of 
Ara Colliery of M/s. CCL and their 
workman. 

APPEARANCES : 

On behalf of the workman : None. 

On behalf of the employers :Sbri B. Joslii, Ad¬ 
vocate 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 20th September, 2001 
AWARD 

The Govt, of India, Ministry ot Labour, in exer¬ 
cise of the powers conferred on them under Section 
10(1 )(d) of the I.D. Act. 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. T.-200l2|319i90-IR(Coal-I), 
dated, the 11th April, 1991. 
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SCHEDULE 

“Whether the action of the management of Ara 
Colliery of C.C.L., P.O. Kuju, Disk 
Hazaribagh by teiminaljng the services of 
Shri Doman Oraon P/R Form ‘IT No. 
3786 vide Order No. DCME/ARA/88/ 
14418-27 dated 12/19-12-88 of Agent/ 
Project Officer, Ara C'olliery is justified } 

If not, to what relief the workman con¬ 
cerned i 0 entitled to ?’’ 

2. The concerned workman in his W.S. alleged 
that the management of Ara Colliery i.e. M/s. CCL 
issued chargcsheet again 4 him taking adamant atti¬ 
tude w : th false plea of absentism. It has been fur¬ 
ther alleged that thereafter the management issued 
chargedicet against hint taking that false plea of his 
absence from duty. He alleged that thereafter the 
management took up enquiry on the basis of charge- 
sheet given to him and the Enquiry Officer comple¬ 
ting the enquiry found bun guilty and submitted his 
report and on the basis of thu report dismissed him 
from service. Being aggrieved and dissatisfied with 
the said enquiiy the concerned workman raised an 
industrial dispute before 'he ALCfC), Hazaribagh 
for amicable settlement of the dispute in issue but no 
result yielded. It is the specific dlegation that tb 
management illegally and falsely with malicious in¬ 
tention dismissed him from service. As the concilia¬ 
tion matter failed the present reference was made 
before his Tribunal for adjudication. 

3. The management 011 the contrary after filing 
W.S.-cum-rejoinder have denied all the claims and 
allegation which the concerned workman asserted in 
his W.S. Ii has been submitted by the management 
that the concerned workman was a piece rated 
worker- in Area Colliery. TherecJcer he started absen¬ 
ting from duty with eftect fiorn I0-7-S7 without per¬ 
mission and sanctioned leave or without any satisfac¬ 
tory cause. Such ab-cnce from work by workman 
continuously foi mere than i 0 days has amounted 
to miscouduct as per clause 26(1 )(i) of the Model 
Standing Order. He was served with a chargesheet 
to give his reply. It has been alleged that inspite cf re¬ 
ceiving the said chargesheet ffie concerned workman 
did not give any reply. Under direction of the 
management the enquiry officer took up enquiry into 
the matter and before taking up enquiry necessary 
ncice was given to Ihe concerned workman but the 
concerned workman did not take any step. Accor¬ 
dingly the Enquiry Officer took up the enquiry ex- 
parte and after completing the enquiry the enquiry offi¬ 
cer found him guilty and submitted his report to the 
management. On the basis of the said report Tie ap 
propriate authority dismissed the concerned work¬ 
man from service v : de Order dt. 12/17-9-88. Ac¬ 
cordingly the management submitted that the con¬ 
cerned workman is not entitled to get anv rehef 
which he has prayed for. 

4. The concerned workman ; n reply to the W.S.- 
cum-reiemder submitted by the management sub¬ 
mitted his rejoinder grains wherein he again denied 
all the allegations brought against him. According¬ 
ly the concerned workman has prayed for passing 
an Award for his reinstatement with fill] back 
wages. 
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5. The points for dec" ' ms in this reference 

aie :— 

“Whether the action of the management of 
Ara Colliery of C.C.L., P.O. Kuju, Distt. 
Hazaribagh by terminating the services of 
Shri Doman Oraon PjR Form ‘B' No. 
3786 vide Order No. DCME|ARA|88| 
dated 12|19-12-S8 of AgentiProject Offi¬ 
cer, Ara Colliery is justified? If not, to 
what rehef the workman concerned is 
entitled to ?"’ 

Decision with Reasons 

6 It is seen that this reference case was started 
on .31-7-91 being Ref. No. 91,91. The record will 
expose cleatly that thereafter several opportunities 
were given to tire concerned workman to adduce 
evidence in support of his claim. But inspite of 
getting opportunities the concerned workman did 
not consider necessary to give anj importance to the 
order of the Tribunal. 

7. Considering the W.S. submitted by the parties 
1 find no dispute to hold that the concerned work¬ 
man was an employee under the management. He 
was a p : ece rated worker. It is the specific allega¬ 
tion of the management that the concerned work¬ 
man started himself absenting from duty with effect 
from 10-7-87 without any permission and also with¬ 
out getting his leave sanctioned and thereafter he 
remained himself absent from duty for more than 
10 days. As unauthorised absence continuously for 
more than 10 days amounts to misconduct accord¬ 
ing to Model Standing Order. The management 
issued a chargesheet with a direction to the con¬ 
cerned workman to submit his leply. It is the spe¬ 
cific allegation of the concerned workman that the 
management falsely and illegally issued chaige- 
sheet. He also denied the fee' ol his absence for 
the period which has been claimed by the manage¬ 
ment. Inspite of claiming so the concerned work¬ 
man did not consider nece-sory to give any reply 
to the chargesheet given to him. He also did not 
assign any reason to this effect. Record shows that 
thereafter the management took up enquiry against 
the concerned workman ihiough Enquiry Officer 
duly appointed. The Enquiry Officer before start¬ 
ing enquiry abo i sued notice to the concerned 
workman but the concerned workman did not 
attend the said enquiry. As a result the enquiry 
officer held the enquiry ex parte and submitted his 
report holding the concerned workman guilty Tt 
is the specific contention of the concerned work¬ 
man that the allegation of his absence which the 
management brought against him finds no basis at 
all. Inspite of specific assertion the concerned 
workman did not consider necessary to establish that 
claim. On the contrary I have considered the en¬ 
quiry. report submitted by the Enquiry Officer. Con¬ 
sidering report I find that the concerned workman 
continued absence from duty for more than 10 days 
with effect from 10-7-87. Tor such continuous ab¬ 
sence the concerned workman d : d not consider 
necessary either to take permission or to submit any 
leave application. As such if all asspects are taken 
into consideration and also if the provision as laid 
down in the Model Standing Order is taken into 
consideration there is sufficient scope to say that the 
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concerned workman was found guilty of misconduct 
for causing his continuous absence for more than 
10 days unauthorisedly. It is seen that on the basis 
of the report submilted b\ the Enquiry Officer the 
disciplinary authority dismissed him from service 
with immediate effect. On careful consideration of 
all facts and circumstances T hold that the manage¬ 
ment did not commit any illegality or irregularity in 
dismissing the services of the concerned workman. I 
also did not find anything conlrary relying on which 
it can be said that the dismissal of the concerned 
workman passed by the management was neither 
arbitrary nor illegal and it did not violate the princi¬ 
ples of natural justice. In the result, the following 
Award is rendered :— 

“The action of the management of Ara 
Colliery of C.C.L., P.0 Kuju, District 
Hazaribagh bv terminating the services of 
Shri Doman Oraon P R Form B No. 3786 
vide Order dt 12 1 19-12-88 of Agent,[Pro¬ 
ject Officer, Ara Colliery is justified. Con¬ 
sequently, the concerned workman is not 
entitled to get any relief.’’ 

B. BISWAS, Presiding Officer 
8^^,2001 
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New Delhi, the 8th Cc’fber, 2001 

S.O. 2991.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 2, 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which 
was received by the Ccnlraj Government on 
5-10-2001. 

(No. L-200l2/381/99-IR(C-I)l 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THF CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(1; (u) of the ED. Act. 1947. 


Reference No. 33! of 1999 

PARTIES : 

Employers in relation to the management of 
Block II Area of M/s. BCCL and their 
workman. 

APPEARANCES : 

On beh-fff of the workman : None- 

On behalf of the employers : Shri B. Joshi, Advo¬ 
cate. 

STATE : Jharkhand. INDUSTRY : Coal 

Dhanbad, the 20:h September, 2001 
AWARD 

The Govt, of India, Ministiy of Labour, in exer¬ 
cise of the powers conferred on them under Section 
10(1) (dj of the I.D Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
\ide their Order No. L-20012/381/99-TR(C-I), 
dated, the 2nd December, 1999. 

SCHEDULE 

“Whether the action of the management of 
Block II Area to dismiss Shri Paro 
Chouhan Drill Operator, from service 'S 
just and oroper ? if not to what relief the 
concerned workman is entitled ?” 

2. In this reference a settlement was filed before 
this Tribunal under the signature of both parties. I 
heard on Jhe said petition of settlement and I find 
the terms contained therein are lair, proper and in 
accordance with the principles of natural justice. 
Accordingly T accept the said settlement petition and 
pass an Award in terms thereof which forms part of 
the Award as Annexure. 

B. BISWAS, Presiding Officer 
ANNEXURE 

BEORE THE PRESIDING OFFICER, CENTRAL 
•GOVERNMENT INDUUSTRTAL TRIBUNAL 
No. IT AT DHANBAD 

Ref. Case No. 331/99 

Employer in relation to the Management of 
Block-II Area 

AND 

Their Workmen. 

PETITION OF COMPROMISE 

1. That the Central Govt, by Notification No. 
L-20012|38 U99-IR (C-l) dated 2-12-99 
has made the present reference for adjudi¬ 
cation of the Hon’ble Tribunal on the 
following issues. 

SCHEDULE 

“Whether the action of the management 
of Block-11 Area to dismiss Sri Paro 



6327 


[until—uu 3 ( 11 )] utrt raw wwt 3 , 2 ooi/wn> 12 , 1923 


Chouhan, Drill Operator from services is 
just and proper ? If not tc what relief the 
concerned workman is entitled ?” 

2. That the panics to the above reference 
have amicably settled the dispute on the 
following terms :— 

TERMS OF SETTLEMENT 

(a) That the concerned workman Sri Paro 
Chouhan, Drill Optr. BOCP will be re¬ 
instated in his service without back 
wages and attended benefits for the period 
of idleness i.e. from the date of dismissal 
till the date of resumption of his duty. 

(b) That the concerned workman will get his 
continuity of service for the purpose of 
payment of gratuity only. 

(c) That the concerned workman will not 
have any other claim arising out of the 
dismissal and the present settlement will 
be in fulfilment of all the terms and con¬ 
ditions covering the entire period of his 
idleness. 

(d) That in view of the aforesaid settlement, 
there exists no furtbu dispute. 

Under the above circumstances, it is humbly 
prayed that the Hon'ble Tribunal will be graciously 
pleased to accept the settlement as fair and proper 
and be pleased to pass the Awatd in terms of the 
settlement. 

For the Employers : 

Sd./ 

Up Mukhya Karmik Frabandhak, 

Block-II Area. 

Sd./ 

Personnel Manager, 

B-II Area, B.C.C.L. 

For the Workman : 

Sd./ 

Area Secy. (M) 

B-II Area 

Sd./ 

Paro Chouhan 
31-7-2001 

Sd./ 

Presiding Officer. 

Central Government Industrial Tribunal (No. 2) 
uffewft, 200 1 
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[d. Pdf-2 0012/ 440/9 4-dTf A R (41-1 )] 
tpT.TW. P/AT, TFR dfUJ 

New Delhi, the 8th October, 2001 

S.O. 2992.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-2, Dhanbad as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of I1SCO and their workman, which was received 
by the Central Government on 5-10-2001. 

[No. L-20012/440/94-IR(C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 

DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1 9 (d) of the l.D. Act. 1947 

Reference No. 146 of 1995 

PARTIES : 

Employers in relation to the management of 
Chasnalla Colliery of M/s. IISCO. Ltd. and 
their workman. 

APPEARANCES : 

On behalf of the workman : Shri D. K. Verma, 
Advocate 

On behalf of the employers : Shii B. foshi, 
Advocate. 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 19th September, 2001 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec¬ 
tion 10(1) (d) of the l.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-20012/440/94-I.R. (Coal-I), 
dated, the 18th October, 1995. 

SCHEDULE 

“Whether the demand by the Union for pro¬ 
motion of S/Shri K. K. Pandey, Suresh 
Pandey and Ram Singh as Conveyor Fitter/ 
Mover/Conveyor Operator in Category-IV 
w.e.f. December, 1990 by the management 
of Chasnalla Colliery of M/s. IISCO. Ltd., 
is justified ? If so, to what relief arc these 
workmen entitled ?” 
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2. In this reference both the parties appeared and 
filed their respective W.S. The case then proceeded 
along its course, subsequently when the case was fix¬ 
ed for hearing a petition on the side of the workman 
was tiled before this Tribunal praying to pass a ‘No 
Dispute’ Award as the dispute in question m the 
instant reference has already been settled. I heard both 
sides on the said petition and no objection was raised 
on the side of the management if a ‘No Dispute’ 

Aw aid is passed in this reference. Accordingly a 'No 
Dispute’ Award is rendered and the reference is dis¬ 
posed of on the basis of ‘No Dispute’ Award pre¬ 
suming non-existence ot any industrial dispute between 
the parties presently. 

B. BISWAS, Presiding Officer 
hi fewfi, to 2001 
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New Delhi, the 10th October, 2001 

S.O. 2993.—In puisuance of Section 17 of the industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awatd of the Central Government In¬ 
dustrial Tubmvl, No. 2, Dhanbad as shown in the Annex- 
uie in the Industrial Dispute between the employers in rela¬ 
tion to the management of BCCL and their workman which 
was leceied by the Central Government on 9-10-2001. 

t’No. L-20012|84i96-IR(C-I)j 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE 1HE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shii B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10 
(1) (d) of the I.D. Act, 1947 

REFERENCE NO. 59 OF 1997 

PARTIES : 

Employers rn relation to the management of Sudamdih 
Area of M|s. BCCL and ther workman. 

APPEARANCES : 

On behallf of the workman : Shr SC. Gaur, Adocate. 

On behalf of the employers : Shrt B. Joshi, Advocate. 
STATE : Jharkhand INDUSTRY : Coal . 

Dated, Dhanbad, the 25th September, 200t 
AWARD 

The Govt, of India, Ministiy of Labour, in exercise of The 
powers conferred on them under Sectioin 10(1) (d) of the 
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l.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide then Order No. I.-20012|84| 
96-lR(C-l), dated, the May, 1997. 

SCHEDULE 

•'Whelhei the action of the management m dental to 
piomote Sti B. P. Mukherjee from Stoic keepei 
to Sr. Stole Keeper Special Clerical Giade since 
17-5-1994 and his transier from Sudamdm Coal 
Washeiy to Patheidm Colliery is legal and justi¬ 
fied. It not, to what relief is the concerned work¬ 
man entitled? ’ 

2. The case of the concerned woikman as pci his W.S. in 
buet is as follows 

The concerned woikman m his W.S. submitted that he was 
appointed in tne year 1970 as Cteik Or. Ill m Sudamdih Pio- 
ject by M|». N.c.D.C. Ltd. and was posted in Stole. There- 
aiter die said Sudamdih Project came undei the management 
and owneismp of BCCL in tne year 1975. The concerned 
workman submitted that under duection of the management 
vide Older dated 29-3-1971 he staited pertoimmg his duties 
as Asstt. Store Keeper in connection with the receipt of the 
materials at Railway Station. He alleged that thougn he by 
order of the management discharged his duties as Asstt. 
Sloie Keeper he was deprived of getting pay benefit per¬ 
taining to that post. He submitted that post of Asstt. Score 
Keeper belonged to Cleiical Gr. II as RCWA-11. He alleged 
that as his service as Asstt.- Store- Keeper Clerical Grade-II 
was utilised with effect from 4-4-1971, he was entitled to get 
pay oeneflt of that grade but the management deprived in 
trom enjoying the said pay benefit till 30-9-1975. He alleged 
that the management recruited some fresh hands of Stoie 
Keeper in 1974 when vacancies were available superseding the 
cla.m of the concerned workman and they were posted in 
the Sudamdih Pioject Store over the head of the concerned 
workman ignoring his seniority as a departmental candidate. 
Accordingly he submitted repi esentation before the manage¬ 
ment for regularising his service as Asstt. Stoie Keeper with 
effect from 1-4-1971 or at least to give him promotion priot 
to the appointment of fresh hands of Asstt. Store Keeper. 
He submitted that the management in most arbitral y way 
gave him piomotion in Clerical Grade. II on 10-10-75. As 
a lesull he filed an application undei Section 33C(2) ol the 
ID. Act, 1947 before the Central Government Laboui Court 
No. 3 at Dhanbad claiming difference of wages and service 
benefffs (Cleiical Giade-II) Asstt. Store Keeper w.e f. 1-1-71 
to 31-9-1975. Tne said case was registered as L.C. No. 12|80. 
Duiing the pendency of the said L.C. case a settlement was 
arrived at between the concerned workman and the manage¬ 
ment and as per terms of settlement the concerned workman 
was leLuned in Sudamdih Coal Washery after converting his 
cadre from Clerical to Stores Peisonnel i.e. the designation 
of the concerned woikman was converted from Cleikr Giade- 
II to Asstt. Store Keeper without giving any icmuneiation 
and monetary benefit. On the basis of that settlement he 
withdrtw the said L C. Case. He submitted that as per 
teims of the said settlement the concerned workman 
was entitled to stay at Sudamdih Washery and eligible to enojy 
certain facilities and amenities. In the year 1983 the manage¬ 
ment proposed to tiansfei him from Sudamdih Coal Washeiy 
to Regional Store violating the terms of settlement by 
changing the existing seivice condition and for wh.cb he 
submitted a Title Suit against the management in the Court 
of 1st Munsif Dhanbad. Older of transfer was accoidingly 
stayed by order of (he Ld. 1st Munsif Couit, Dhanbad and 
thereaftei it was affirmed by Learned Distiict Judge, Dhan¬ 
bad. Again in 1983 the management entered into settlement 
with the conceined workman and acieed to retain the con¬ 
cerned woikman in the Sudamdih Coal Washery after can 
celling the proposed order of transfer. Accordingly the con¬ 
cerned woikman withdrew that title suit pending before tin 
1st Munsif Dhanbad. He submitted that in the yeai 1987 
the management promoted him to the post of Store Keeper 
in Clerical Gi. I along with other. He disclosed that while 
woiking at Sudamdih Coal Washerv he was directed by the 
management to dischaige the duties of Sr. Stoie Keepei 
(Clerical Special Grade) in the vacant post of Si. Store 
Keeper. Accordingly be submitted that as he was appointed 
as Sr. Stoie Keeper and as the management utilised bis ser¬ 
vices as Senior Stoie Keepei from 14-3-90 he was legally 
entitled to net all the service benefits pertaining to the said 
po c t. But the management Ins failed and neglected to pay 
service benefits pertaining to that post. In this legnrd an 
application under Section 33C(7) of the LD. Act, 1917 was 
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flivd by tht. concerned woikman ocfote this Laboui Court 
vulft piayei lor claiming Uie uiltoienct of wages between 
Ciencui Uiau& i arm clerical Special Oiaac from r4-J ill 

10 8 &-j994 and tiie said case is still in process Ine «.d 
case was registeied as LC Case No 19|9i He alleged ttiat 
on 17-J-1994 Sri b K batkai one of the store keeper of 
198/ batch wno was junior 10 nun was P omened lu n.xt 
deiical bpeeiai (jiade superseding me eu iwi lul „u ^ 1 in 
He airegeu turdiei on 8-8-1994 the m ma^cmcin in * rost 
illegal and aibitraiy mannei uansiened him uom So n. aih 
Coal Washeiy stoics 10 Patheidih Colheiy by cli< n e ag ms 
existing bctvice condition vioi<uin„ ilie te 1111 s of seuw. wilt 
ui uvea at between Uie maiiagemern and the convSincd woik¬ 
man, in settling the case 01 LC t2 of 1980 and litle Suti 
No. 16s|b3 He submitled that he has already been ap- 
ponued by the competent authorny namely project Officer, 
Sudamdih Washery in the post of bi Store Keepei by issuing 
uiiarnmoas post tacts approval and legulansed his seivice 
as Si Stoie Keeper in permanent capacuy retiospecavi ly with 
effect irom ihe duie ot retirement 01 AW Khan, Semoi 
Stoie Keeper but the managemeni failed and neglected to 
implement the said order On the conti ary the management 
transferred him from Sadamdih Coal Washeiy to PatneiJih 
Colheiy on 8-8 1994 He submitted that when the manage 
ment appointed mm to the post ot Sr Store Keeper aftei 
retuemeut of AW khan on 14-3-1992 they are legailv 
Bound to implement the ordei and foi which he not only 
entitled to get difference of wages but also entitled to get 
Giber service benefit with effect fiom the said Hate le 14-3 92 
He admitted that the action of the management in denying 
promotion in each successive grade from Asstt Stoie Keeper, 
Store Keeper and. Senior Store keeper was illegal dibitior) 
and unjustified and also against the mandaloiy pi ivision ot 
cadre scheme and service lule of the industry Accordingly 
IKe concerned workman has prayed for passing an Award 
di ecting tne management to give his piomotion in Cleik 
Citadel! wef 1-4)971 instead of 1-10-1975, with back 
wages and other service benefits, in successive grade 1 c fiom 
Asstt Store Keepei to Senior Stoie Keeper (Clencal Grade 

11 to Clencal Special Grade ) 

3 The management on the contraiy after filing WS cum- 
rejoinder have denied all the claims and allegation which 
ihe concerned workman asserted in his W S It has been 
submitted by the management that promotion of store person¬ 
nel is governed by the Cadre scheme duly formulated by 
JBCCi and circulated thiouah the Implementation Instruc¬ 
tion No 31 dt 17 7-1984 The specific cadie scheme is 
contained at Annexute VIII-I1 aitached to the aforesaid 
cucuhii As pei the afoiesaid cadie scheme selection of 
candidates for tilling vacancies in higher citegoi ics shall be 
made on the recommendation of the DPI to be consti¬ 
tuted by the Competent Authority The select on of pv st 
shall be on the basis of semority-cum merit foi clerical spe¬ 
cial giade on the basis of mei it cum-semority As pei cadrt 
scheme Annexure VITI1I a Store Keeper m Clencal Grade 
is eligible for promotion to Senior Store Kc per in Clerical 
Giade after completion of 5 vea^s experience as S 10 e Keeper 
As the conceined workman has completed 5 years experience 
as Stoie Keeper in Clerical Grade I He was dig ble foi 
consideration of promotion fiom the post of Sto>e Keepei 
to Senior Store Keeper by the D P C It has been submitted 
by the management that the concerned vvoikman became 
the Stoie Keepei in Clencal Grade I from 7-3 87 and after 
completion of 5 years becalm el giole for consideration 
of his promotion from Store Keeper m Clencal Giade I to 
Senior Store Keeper in Clerical Special Giade and accoidi ljy 
his tmse was put tin befoie ihe DPC held 111 1993 for 
consideration of all store peisonnel m clencal giade I vioih 
mg at diffeient units of the Sudamdih Area In the DPC 
the name of the conceined woiktnan was ivT cleaied for I 11 
promotion as Sen or personnel who weie promoted 10 Stoic 
Keeper in 1982 weie cleued by the DPC and the con¬ 
ceined workman having come to the Grade I in 1987 his 
case could not be cleared by the DPC and accordingly he 
was not p,omoted to the post of Semor Stoie Keeper in v ew 
of the cadre scheme dulv formulated bv JBCCI which 
became binding both on the management as well as on all 
Ihe woikmen woiking in the Coa] Tndustiy The mini ament 
fuCher submitted th it it was not the case of the conceited 
woikmrn to challenge the lecommendations of Ihe DPC 
and did not make out any ground foi his consideiation of 
promotion aicoiding to the piovision of Cadre Scheme 
His only claim was to give p.omotion showing him spccul 
fivour stipei edm<* his siniois 1 n 1 jierji tratin<> iniustic" 
against the poisons who ik mldlf entitled to net their pio- 


rnotion The management also submitted that in absence 
Ci vacancies to promote all the pusons woiking at Stoie 
keeper in Uiade 1 from 1982 bai.n upto 198/ patch, ihe 
concerned woinman cannot bn singled out and piomoted not 
only tne persons of ms 198/ batch but superseding the batch 
or 196b ihucrotc, his demand was turned down by ihe 
management ana no ictoitiice v>as made on ms dcniaiid ihe 
man igcment luithei submitted that the conceined woikman 
was tidirsteired train the Stoie ot Sudamdih Coal Washeiy 
to that of Patherdm Colheiy on account ot administrative 
giound as p^i tut usual procedure of transfer Accoidmgly 
ihe erulluign pat thiough bv the concerned workman in 
the mader of his transtei is vtxrous and finds no value The 
management is nor lequucd io justify its action tor transfer 
1 he management h ,> the right to transiu from one place to 
unotnci piace from time to time m Older to main tarn pioptr 
adimmstiation and discipline Accordingly the management 
nas prayed tor passing necessaiy Av a 1 ejecting the claim 
of ihe concerned woikman 

4 Ihe points for consideration in this refeiencc aie — 
Whether the action of the Management in denial to 
piomote Sn B P Mukltoijee fiom Stoie Keeper to 
Senior Stoie Keepei, Spl Grade since 17 6 1994 
and his ti msfet fiom Sudamdih Coal Washeiy to 
Pa held di Colheiy is legal and justified t If not, 
to what relief is the conceined woikman entitled/’ 

DECISION WITH REASONS 

o in oidci to substantiate his claim the conceined work 
m n has bcmi examined as witness on his pait as WW-1 
white the man igement examined one witness as MW-1 The 
concerned woikman during his evidence disclosed that dunng 
1970 he w is appointed as Clcik Grade-111 at Sudamdih Coal 
Washery In the year 1980 he was transfened to 
Suaamdih Co,d Washeiy in the capacity of Asstt Stoie 
Keepei In the year 1987 he got his piomotion as Store 
Keepei m CleiiCil Gi I In the year 1993 dep irtmental pto 
motion committee was set up by the management The said 
committed then fcpoit in the year 1994 He submi'icl that 
tbougu bis name was uconi-’v .did h in DPC he was not 
’’’given anv piomotion bv ills .imn c.iicin to the lnghei post 
mough he was veiy much eligible to get the said promotion 
He submitted that on the contrary he was superseded by his 
jumoi Shri S k Sarkar The oioer lelating to the rccom 
mendation of promotion passed bv the management during 
h s evidence was marked as Ext W 1 The document filed by 
* he maangement in iclation to the promotion of the con 
coined woiknnn foi the penod of 1997 during evidence of 
this witness was niaikcd as Ext M-l series He submitted 
th it on v irious occas )n dunng the absence of Demit Officer 
he lem lined mchatoe of the Depot Officer by ordei of the 
management He f i lie s'd’ni , d B , \ \\ Knan w is 

Sn'uoi Store Keeper 1 s 'i’i C 'll \\ i-Ik v who letncd 

fiom suvicc in year 199' n d •* e, ii s u'i'aii. t he remained 
mcharge ot the said \ s sa Ik di-el iwd hat though he 
tomamerl inchaige as oidered by the management he was not 
corfirmed in the snd post lie fuither disclosed that the 
management violating the teims of settlement iransfcued 
Inn to Patlierd h Colliery fiom Sudamdih Coal Wrsheiy in 
1994 illegally and aibiti irih The documents which the 
concetntd voikunn m this i pect lehed on during evidence 
were mailed as Ext W 2 ard W2|l MW-1 who deposed 
Jn behalf of th%. management during h.s evidence disclosed 
th it there is cadre scheme for r omotion of Store Keeper 
'o Sr Store Keepei He submitted that the claim cf the 
-oncerned workman foi his promotion to Sr Store Kc-irci 
»vitli rffecT fmm 17 5 9J not at all justified because of 
the f, ct that 7 o her Senior Store Keepei who are senior to 
the concerned woikman stuped on the line He Bother 
submitted that tiansfer of the conceined woikman from one 
sore to anothei was on admunsbative giound Accordingly 
it has been submitted bv th s w t.icss th it the claim of the 
concerned workmm about his p.omotion and Pansier finds 
5 no basis at ill Now let us cons der how far the claim of 
' the concei ned workman s f ands on cogent footing and how 
he was been able to establish his claim Tt is cleir tint the 
tconceined woikman ct d in \ ew of the ord-r issued by 111 1 
'man igement nd stilted vvoil m -s Asstt Stoie Keeper vvdn 
fcTad fionr 1 1 71 Ti is ihe a’legriion of the concerned woik- 
r min that ins|jit- o utilising Ins seivice as Asstt Store Keepei 
(belonging to C'encil Gtode II with effect fiom 1 4 1971 
,the management depnved him to give its 
icfiifll bentfit and is n result of which he v's dcmiv"c1 of 
ettirm his promotion d D lilies On the conti it \ the mini 
ament mnoimg his smiouK is Asst f Stoie Keepei re.Hu ed 
■some fresh Ass<s(mt Store Keepei m the month of May, 
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1974 He submitted repiesentatron accoidingy before the 
management to tnat ettect but it did not yield any result 
Even the management retused to count his seniority m 
relation to mose Asstt Store Keeper who weie lecruned by 
me management atresh m the year 1974. He submitted that 
me management in a most aimtrary way issued his pro¬ 
motional oiuei to Clerical Grade-11 with eltect from 1-10-75. 
He made a representation to that ettect to ihe management 
bill u did not yield any lesult Accordingly he filed an 
application undti Section 33C(2) before tne Central Gov- 
einmtnt Eaboui Court No. 3, Ohanbad claiming difference 
of wages and seivice benefits as Asstt Store Keeper with 
ettect irom 1-4-/I to 31-9-75 He submitted that in course 
ot healing of the said L C Case the management entered into 
a settlement with him and on the basis of that settlement 
tie withdrew that L C Case A copy of the said settlement 
during evidence of the concerned workman was marked as 
Ext W-2 1 have considered that settlement duly executed 
by the concerned woikman and the management and from 
this settlement it is cteai that the concerned workman accept¬ 
ed his promotion to the post of Asstt. Store Keeper with 
ettect horn 1-10-75 without claiming any back wages. How¬ 
ever, the management at that time agreed not to transfer 
die concerned workman to Washery Project Sudamdih. On 
the basis of that settlement the concerned workman withdraw 
that L C Case Therefore, it is clear that without keeping 
any gnevance in mind he accepted the settlement and with¬ 
drew the case itself Accoidingly at this stage 1 hold that 
on thv pait of the concerned workman there is no scope to 
agitate in the matter of his promotion and also in the matter 
ot his claiming back wages which he has agitated in his W S. 
afresh in connection with the present industrial dispute In 
natural course seniority to higher post has to be counted 
from the date of his promotion and not from the date of his 
working as Asstt Stoie Keeper with effect from 1-4-71 It is 
further seen that the concerned workman again filed a suit 
against the management in the Couit of First Munsiff Dhan- 
bad being aggneved by his order of transfei issued by the 
management The said suit was withdiawn by the concerned 
workman on the basis of settlement entered into between 
the parties That settlement during evidence of the concerned 
workman was marked as Ext W-2|l According to this settle¬ 
ment the transfer lettei which was issued against the con¬ 
cerned woikman for his tiansfer to from Sudamdih Coal 
Washery to Regional Store Sudamdih was withdrawn It is 
the allegation of the concerned workman that inspite of 
withdiawal of the said order of transfer he was again trans¬ 
ferred by the management The concerned workman further 
disclosed that in the year 1987 while working at Sudamdih 
Coal Washery he was promoted to the post of Stoie Keeper 
m Cleric.4 Grade-I along with Shn S K. Sarkar and 
otheis He disclosed that his name was on the top of the 
list of the promotees by virtue of his seniority He dis¬ 
closed that while he was posted at Sudamdih Coal Washery 
he was directed by the management to discharge the duties 
of Senioi Store Keeper m Clerical Special Grade in the 
vacant post of Senior Store Keeper and after retirement of 
A W Khan, Senior Store Keeper of Sudamdih Washery 
The management utilised his service as Senior Store Keeper 
from 14-3-90 but inspite of utilising his service they refused 
to pay any financial benefit to him and as a result of which 
he again filed an application under Section 33Cf2) of the 
ID Act 1947 befoie this Labour Court which is pending 
As the claim of the concerned workman relating to his finan¬ 
cial benefit for his woik as Sr Store Keeper with effect from 
14-3-90 to 8 8 94 is under subjudice, this Tribunal in dis¬ 
posing of this industiial dispute finds no scope to make any 
obseivation relating feasibility of the claim of the concerned 
workman The concerned workman alleged that on 17-5-94 
Shn SK Sarkar one of the Store Keeper of 1987 batch who 
is most junior to the conceined workman had been promoted 
to next clerical Special Grade superseding the concerned 
woikman In support of the claim the concerned woikman 
relied on the order passed by the Personnel Manager, 
Sudamdih Area on 6|7 3 1987 The document during his 
evidence was marked as Ext W-l It is the contention of 
the management that m cadre scheme promotional policy 
is not taken up just on the basis of seniority but on the basis 
of seniouty-cum ment list and also on the recommendation 
of the D P C Tt has been submitted by the management that 
the concerned workman was junior to other and for which 
though his name was recommended for promotion before 
DPT the said DPC did not consider his name for pro¬ 
motion as he was junior to othet nv-lnding the Store Keepei 
of batch 87 to 1986 f hate considued all relevant docu¬ 
ments maiked as Ext M-l since including the maiks 


obtained by individual candidate in the mattei of considering 
ifieir promotion. Attei caieful consideration of all the docu¬ 
ments 1 have failed to find any irregularities relying on which 
there is scope to say that he was superseded by his junior 
on the basis whimsical decision taken Dy the management. 
The concerned workman m couise of hearing has failed to 
produce any paper to show that his name was recommended 
by the DPC in the year 1993 for consideration of his pro¬ 
motion. Untill and unless this aspect is established there is 
no scope to say that any arbitrary decision was taken by the 
management in tlie matter of considering promotion of others 
supeiseding him The concerned workman submitted that he 
was illegally tiansferred violating the terms and conditions 
of the settlement enteied into by him and the management 
I have aiieady discussed this matter above From the record 
I have failed to hnd out any such material relying on which 
theie is scope to say that the concerned workman was 
debaired from getting his order of transfer by the manage¬ 
ment It is seen that after getting his promotion to the post 
of Store Keeper he was tiansferred It is the contention of 
the management that transfer of an employee is ordered for 
the intei est of smooth running of the administration and 
accoidingly the employees have nothing to say the promt of 
tiansfer Therefore, onus absolutely lies on the concerned 
woikman to establish that his posting at Sudamdih Washery 
was in the category of non-transfei able post. Until and un¬ 
less the same is established there is no scope to say that the 
management committed any lllegallity m transferring the 
concerned workman from washery to another palce. It is the 
prayer ot the concerned workman that the management com¬ 
mitted illegality promoting him to the post of Asstt Store 
Keeper with effect from 1-10-75 instead of 1-4-71 Actually 
the concerned workman has been estopped from claiming 
so because of the fact that he has accepted his promotion 
as Assistant Store Keeper with effect from 1-10-75 on the 
basis of settlement entered into between him and the mana¬ 
gement m connection with LC 12| 80 It is seen that the 
concerned workman did not raise his dispute while he was 
promoted to the post of Store Keeper in the year 1987 He 
raised the dispute only in relation to promotion of Store 
Keeper to the post of Sr Store Keeper I have already dis¬ 
cussed all aspects carefulfy and I hold that the claim 
of the concerned workman finds no basis at all The manage¬ 
ment did not commit any illegality in promoting the con¬ 
cerned woikman as Asstt Store Keeper with effect from 
1-10-75 and also to Store Keeper with effect from 1987 In 
the result, the following Award is rendered •— 

“The action of the management in denial to promote Sit 
B P Mukherjee from Store Keeper Sr Store 
Keeper Special Clerical Grade since 17-5-94 and 
his transfer from Sudamdih Coal Washery to Pather- 
dih Colliery is legal and justified Consequently, the 
concerned workman is not entitled to get any 
relief ” 

B BISWAS, Presiding Officer 
feevft, 10 SrTpr, 2001 

TT TTT 299 4— TmfffT fTTTT srfsrftiPT, 1947 
( 1947 TT 14) TT STITT 17 % ^'TOTT T, 

JTTTR sfaTTT TTTT % TTbTTT % 

fffTTTTT 3fk TTT TTTRT % TIT, 7TTTJ T ffifTR 
3fT3frfffT fTTTT %RTT TTTT 3TkrtftTT TTFsTTTUT 
%rrrf % TRR TT TTTTfWTT TTcft |, tsft ?TTPR 

TT 09-10-2001 TT STITT fSjT TT I 

[TT TT-300 1 2/34/96-Tff# ?TR (TT-! )] 
rtT tr*r upc^r, TTTT 


NAw Delhi, (he 9th October, 2001 

SO 2994—In putsuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947) the Central Government 
liceby publshes the award of the Central Government 
Industrial Tnhunnl, Chennai is shown in the Annexure in 
Ihe lndustri fi Dispute be'ween the employeis in relation to 
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the management oi Indian Oil Coiporation and their work¬ 
man, wmch was received by the Central Govemment on 
9-10-2001. 

[No. L-30012/34/96-IR(C-l)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
1RI BUNAL-CUM-LABOUR COURT, CHENNAI 

Wednesday, the 3rd October, 2001 

PRESENT: 

K. Kaithikeyan, Presiding Officer 

Industrial Dispute No. 486/2001 
(Tamil Nadu State Industrial Tribunal I.D. No. 41/98) 

(in the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Workman Sri A. K. Balachandran and the 
Management of Indan Oil Corporation Ltd., Chennai.) 

BETWEEN 

Shri A. K. Balachandran. . . I Party/Workman 

AND 

The General Manager, II Party/Management 

Indian Oil Corporation Ltd., 

Chennai. 

APPEARANCE : 

For the Workman. .M/s. S. Ramasundaram and 
N. Jayalalitha. Advocates. 

For the Management.. M/s. T. S Gopalan & Co., 
Advocates. 

Tlte Government of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (l) and 
sub section 2(A) of Section 10 of Industrial Dispute Act. 
1947 (14 of 1947). have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-30012/34/96-IR 
(Coal-I) dated 20-02-98. 

This refeience has been made earlier to the Tamil Nadu 
Sta'e Industiia! Tribunal, where it was taken on file as 

I.D. No 4! '98. When the matter was pending enquiry in 
that Tiibunal, the Government of India, Ministry of Labour 
was pleased to order transfer of this case from that Tribunal 
to this Tribunal for adjudication. On receipt of records from 
that Tribunal the case has been taken on file as I.D. No 
486/2001 and notices were sent to the counsel on record 
on efiher side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before 
this Tribunal on 05-03-2001. On receipt of notice from this 
Tribunal, the counsel on either side present with the'r 
respective parties and prosecuted this case further. 

When the matter came up before me for enqury docu¬ 
ments were marked bv consent of the counsel on either side 
a« Fx. M’ to M26. No document is marked on the side 
of the T Party/Workman. No witness has been examined on 
either s de. 

When the matter came up for enquiry finally, the argu¬ 
ment advi/iced by the learned counsel on either side was 
bean! Upon nerusing the Claim Statement Counter State¬ 
ment. the other material papers on record, the documentarv 
evidence let it on the side of the IT PartylManaeement and 
un~n hea'ine the arguments of learned counsel on either 
s d” Q ed this matter having stood over t'll this date for 
considerat'on, thb Tribunal has passed the following:— 

AWARD 

The Industrial Dispute referred to in the above order of 
reference bv the Central Government for adjudication b' 1 
this TFbumI : s a« follows:— 

“Whether the action of the Management of Indian OH 
Corporation Ltd. in dismissing the services of Shri 


A. K. Balachandran w.e.f. 14-10-1992 is legal and 
justified ? If not, to what relief the concerned 
workman is entitled?” 

2. The aveiments in the Claim Statement of the I Party/ 
Woikman art bi telly as follows :— 

The I Patty [Workman Sri A. K. Balachandtan (herein¬ 
after refeneu to as Petitioner) was appointed as a Steno 
in the II Party|Management Indian Oil Coiporation Ltd., 
Chennai (herein after referred to as Respondent) at their 
office at Chennai on 11-09-1989. He waa confirmed on 
11-09-1990. When the Petitioner was in service, he was 
assigned the work of taking LPG master inventory and was 
deputed to Vijayawada area office. By a letter dated 20-11-90 
he was diree'ed to conduct master inventory at Machilipatnam 
and Avanigadda. As per the advise of his senior officials, he 
left Chennai on 29-11 -90 to Vijayawada area office and 
reported to the Area Manager. As per his advise and 
instructions, he had acted upon and submitted his report. 
While so, the Petitioner was called upon by the Vigilance 
Officei of the 11 Party/Management Indian Oil Corporation 
Ltd., Chennai and was confined in a closed room for the 
whole day on 27-12-90 without disclosing anv reason. The 
Vigilance Officer under threat directed the Petitioner to write 
down the dictated version of a false statement with an intent 
to use it against the Petitioner. The Vigilance Officer coerce 
the Petitioner under threat to do so and threatened him that 
the Petitioner has to face with dare consequences, if he 
denies to do so. The Petitioner was denied any opportunity 
to know the reason for such harassment by the Respondent. 
Iinmed : ately. on the next day, the Petitioner by his letter 
dated 28-12-90 have refuted the statement given under threat 
to the Vigilance Officer. The Respondent has issued a charge 
sheet to the Petitioner for which he replied through his le'ter 
dated 30-05-91 denying the charges levelled against him. 
Thereafter, the Petitioner was placed under suspension bv 
an order dated 16-7-91. The Respondent appointed official, 
as Enquiry Committee and conducted the force of an enquiry 
which was ulFn/itely resulted in an order dated 14-10-92 of 
dismissal of the Petitioner from service. Thereafter, the 

Petitioner preferred an appeal dated 1-2-1993 against the 
finding of 'he enauiry committee to the General Manager 
of Respondent/Manasement The findngs of the enauirv 
committee are mala fide biased, and self-serving The Peti¬ 
tion?! pleaded to reduce the capital punishment of dismissal 
on ’ vmnathetic grounds. However, the General Manager of 
the Respur,dant/Management dismissed his anneal and upheld 
the dismissal oder. It is per se an arbitrary decision adop'in" 
unfair laboui pract’ce. Then the Petitioner raised 

an induxt : ra1 dispute before the Assistant Labour 

Gommissioner (Central) which ended in failure. The 

Respondent conducted a farce of an enquiry with a pre¬ 
determined m'nd to nun'sh th- Petitioner without vab'd 
reasons and without giving sufficient opportunity for be Peti¬ 
tioner to defend the charges levelled against him. No 
direct evidence was let in by the Respondent in the enquiry. 
"The enquiry committee drawn inference based on hearsay 
exidence of the management witnesses to hold the charges as 
proved. There is no written complaint for the charge against 
the Petitioner that he collected Rs. 500 from the distributor 
in order to pass it on to D.G.M. The findings of (he enquiry 
commit’ee is vague, since the observation that the car was 
movided by the distributor there was no necessity for the 
Pethioner to use an auto for claiming auto fare. The Petitioner 
Fas h-en mad? a scapegoat and the order of dismissal is 
illegal He w'as not even paid proper subsistenc allowance 
as ner law, during the course of enquiry The Respondent has 
failed to cons der the Petitioner’s blemishless record of service, 
before imposing the extreme punishment of dismissal. Hence 
'be order pissed bv the Respondent hv dismissing the Petit : on a r 
from service is liable to be set aside. 

3. The axerments in the Counter Statement of the II Party' 
Managemen* are briefly as follows :•— 

The IT Partv-Management/Indian Oil Corporation L'd. 
(hereinafter referred to as Respondent) is engaged in market¬ 
in'? and d'xtribiit'on of petroleum products One of the petro 
l“"m product is IPG Gas known as ‘Tndane Gas’. The 
Resnondent is having a Aiea Office at Vijavaxvada Tt has 
appointed distributors throughout the country. The distributor 
knvp to maintain proper account of the cylinders. In November 
1990. ihe Re'Pondent Corporation wanted to carry out a 
master inventory of cylinders available with the various 
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d -.tiM'utois. the Vijayawada Aica Office requested the seivn.es 
of some of ihe staff lrom Regional Office at Chennai. The 
Pet I onei who v»as a xtenogi apher was one such staff deputed 
to Vijayawada foi the work of master mventoiy. On 29-11-90, 
’ e Ini Madias to Vijayawada. He was assigned the vciification 
or two didi ihutots—Someswaia Enterptises at Machilipatnam 
and Vtjaya Knshna Gas Agency at Avamgadda. After reaching 
Vnayaw id a on 30-11-90, the Petitioner pioceeded to Machi- 
imtnam and cm red out the verification work. From theie, 
he pioceeded to Avamgaddi and carried out the veiification 
on 1-12-90 On 2-12-90, he called on the Atea Manager, 
V'jay.iwada and wanted his tiavel bill to be settled. However, 
the Atea Mnnagei lefused to certify the bill on the giound 
that there was no necessity for him to travel by taxi. Though 
h‘ w.b asked to letuin on 2-12-90, the Petitioner re urned 
taffy on M2-90 and submitted a claim fot Rs. 1149 In 
sunpoit of h's clami among othei bills, he submitted a receipt 
bed -in- No 5e dated 3-12-90 of one Hotel Naiayanaswamy 
In Decimber, 1990 the Respondent Coiporation received a 
complaint iiom Someswaia tntei prises, Machilipatnam that 
the Petit onei had demanded illegal gratification and also 
made ceitain oth i lemuks which wete totally unjustified. 
Bred on IK t a vig lancw «n\c>tigation was oidered. In t he 
coarse of \ n ,lance investigation, it was found that the 
P*'it>onei hrd not only demanded the distl'butor to anange 
ft i Ins 'irtel aiccmmodalion wcie also made ceitain othei 
d:mand w'-.ch were immoral and unethical. He also made 
the deale to piovde him a taxi for which the dealer paid 
the 'Adi ccs. Based on the vigilance investigation a charge 
sln.et c’ukd 2-4-91 was issued to the Petitioner for the m s- 
c 'I’duci of taking bube, commission of ftaud, forgery in 
ininedioii with corporation’s business/property and acts sub- 
ve'siv > of d 'ciphne On 30-5-91 the Petitioner gave his ev 
pl iPation deny ng the charges. Thereafter, he was asked to 
ope. i f i an enquiry In the enquiry, four witnesses weie 
v\.mined in suppoit of the charges and the Petitions 
ex final one S i K N. M Gandhi. The enquiry comm’ttee 
gave i's report on 10-7-92 holding that the charges wem 
moved. B,i ed on the report of the enquiry committee, a 
second how cause notice dated 31-7-92 proposing a puni-h- 
nvu of d im^sal was issued to the Petitioner. On 20-8-9 1 
tl" Peh'ioivr gave Ins reply. After considering his tepresen- 
tation orders weic passed on 14-10-92 dismissing the Peti¬ 
tioner fiom service. He prefeired a departmental appeal 
which na "Iso rejected The d smissal of the Petitioner is for 
his .iCts of p.oved misconduct and it is not liable to be inter¬ 
fered \ti*h Th."’e was an inordinate delav on the pait of the 
Pert one ,n rms'ng the piesent dispute The domestic enquire 
he'd iido the chaiges against the Petitioner is fair and propel 
! f foi ant ie:-«', p, this Hon’Me Court comes to the conclusion 
Ait An emiu-rv is v tiated the Respondent craves leave of 
the Coin to lead evidence on merits of the misconduct o r 
the P"* : tioner Hiving regard to the conduct of the Petitioner 
the R T'-ndm! has lo«t confidence in him. The Petiiion 
should not b' c ns'dciecl for anv rehef much less the leliif 
of i-ii Therefore, an awaid may be passed rejcctm-. 

f he el? m of the Petit'oner. 

i The po ■ i lor mv consideration are— 

“1 WlteP - the d. mestic .enouhy conducted bv tl » 
Manag'merit into the charges agamst the Petitionei 
is fair and pioper? and 

2 Whether the action of the Management of Indian 
O’! Correlation Ltd in distressing the services of 
S ( ”i \ K Bnlaehtmdran w.ef 14-10-1992 is legal 
and justified 0 If not to what relief the concerned 
votkman is en* : tled 

P^ipt No ! • - 

The Petitioner S’i A K. Balachandran was deputed by the 
Rei-uo i terf 'M,iu""-m > ''t to V javawada for the work of 
m- t»i ii”’“pt 0 , v j p p.,. suanC e to the receipt of comnHin' 
f iom the dis*r ; hutor M/s Sorpeswara Fnternrises, Mach'b- 
natn"m t' o Pemondent ordered a vigilance investigation 
Ra'"d on h» \ "glance investigation, a charge sheet was issued 
to tl-" P-titione h' r ihc Respondent fot h's aliened irui'-ondICt 
darinir Ms denutation to V'iavav ad" for the w"'V of master 
n "n* ■-* Fx Ml is the xerox corw of the letter da'ed 27-11-U") 
fiom A- -' xt' n >ner of Tndnn O’! Co-poi'inri T td . V’iavawod" 
to *' < J F" tribntors rreaid'pe masler : nv<"’ln>v of T PC 
evil' d"r« F' M2 ; s the ■'■rrox copy of 'he complaint of 


S meswau Lnlcrpi ises, Machilipatnam on the Petitioner in 
;uu«u addtessed to the Area Manager, Vijayawada with its 
1 ;.g, sh tianslal'on. Lx. M3 is the xerox copy of the letter 
d.ued 2 1-91 1'iom the Area Manager of Respondent/Indian 
Of (oinoi.itioti Ltd. Vijayawada to the Vigilance Officer 
1 he V giluncc Oflicci has conducted an enquiry and has sub- 
ni “ • I his icpeoit recommending for departmental action 
at mst the Petitioner. The xerox copy of the vigilance enquiry 
lepoit K hx M4 tx. M5 is the xerox copy of the charge 
■Feet dated 2 -1-91 for the chaiges levelled against the Peti¬ 
tionei ioi his mi-conduct. Ex M6 is the explanation 30-5-91 
submitted bv the Petitioner for the charge sheet Ex. M5. 
t\ M7 is the xerox copy of the older dated 16-7-91 passed 
by the Chief Divisional Manager of the Respondent/Manage- 
inent placed the Petitioner under suspension. Ex. M8 is the 
xeiox copy of the letter sent to the Petitionei informing him 
about the apnc ntment of enquiry committee and for con¬ 
ducting dotniM'c enquiry aga nst him for the charges levelled 
ag, inst turn Accordingly the enquiry committee has conducted 
a domes'ic enquiry Ex M9 is the xerox copy of the pro¬ 
ceedings of !he enquiry committee on various dates. It is seen 
iimn Ex M9 that the charge sheeted employee had taken 
nail ■< the enquiry ntoceedmgs in all the dates of enquuy 
and he was defended in the enquiry proceedings by a co- 
cm'ffnyec li is seen from the enquiry proceedings, on the 
second sitting o f the enquiiy itself, 20 documents relied upon 
bv the Management side were exhibited and the copies of 
thoce documents weie furnished to the Petitioner and he was 
intotm'd on that date itself by the Presenting Officer, that 
few moio witnesses they mav examine on the side of the 
Management A nerusal of the entire enquiry pioceedmes 
1 \ M9 death' shows that the delinquent employee, the 
Petit'oner luiein had given sufficient opportunity to defend 
hinuelf m the enquiry and he was properly defended by his 
defence ax-esqm* a co-emp'ovee and all the witnesses examined 
the side ol the Man?'-.".'nt v;’e ci oss-examined bv the 
defence a istaut in detail I'x. M10 to Ex. M20 aie the 
xerox i-opvs ot the documents relied upon bv the Manage¬ 
ment chump domestic enquiry, which were maiked as exhibits 
of the management in the domestic enquiry Fx. M20 is the 
statement dated 27-12-90 given by the Petitioner about the 
incident on interrogation by the Vigilance Officer. Fven 
though he has alleged in his Claim Statement that he has not 
e ; v'’n Put sf.tement voluntarily, but he has given the same 
lu'diu 1 hi eat and coercion bv the Vigilance Officer to his 
d cip'ion he has not substantiated the same with accep'able 
evidence Subsequent to that statement given by his own 
hand admilPng his mistakes, he was questioned by the 
V’^ffane? Officei and the Petitioner has answered the questions. 
Tb'-c,, que-tion and answers weie lecorded bv the Vigiiar.ee 
Officer and l vi r* explained to the Petitioner Sri A. K. Rala- 
chaechan He subscribed his signature underneath on 27-12-90 
it-slf stating lhat he accepN the same as correct Though he 
h"s disntited that statement and has stated in his Claim 
S'a'ement that on the very next dav i e. 28-12-90 he has 
refuted the st itement given to the Vigilance Officer he has 
not let n am' oral or documentary evidence to substantiate 
the s->mc Th» copy of the alleged letter dated 28-12-90 has 
not bor'v filed bv the Petitioner into Court. From this, it is 
s'en that f'-e said averment made bv the Petit'oner in his 
Claim StVem-mt ; s pot substantiated No evidence has been 
Ht n bv the Petitioner in this case either oral or documentary 
: n sepooit rf his veis.'on in the Claim Statement that he 
"aw* 'he sta*eniept to the Vigilance Officer Ex M20 undei 
t’nr ’"t and coercion. A perusal of the entire enquiry pro¬ 
ceedings T-q the docmen's relied upon bv the Management 
dnrinn the domestic enquiry clearly show that sufficient oral 
«n ! cri'-., rr) p r jtarv evidence has been let in on the side of the 
Mimnemepf to prove the charges levelled agamst the 
Petitioner the charge sheeted employee before the domestic 
epnii'i v F wn if the ronfession statem"nt Fx. M2P is said 
'o l T e fieen rrfrpcted bv the Petitioner subsequently is tab"" 
+ °_ be tiue there are other sufficient oral and documen'arv 
ev d“"ee ai-i!aht- i n this case as evidence before the enquiry 
comm'tt'" *o shew that the findings given by the enquirv 
oommi'tee to hold fhe chaiges levelled P n ainst the Petitionei 
a. - pro-ed nr.> correc' It nnrot he said that those doeu- 
rrv'ntaiv p\ ffi nee have been created for nurpooe of the 
d m lie non v hv the Management only to ”"aMish the 
eh ir»-s j^.iati d falsely During the domestic 

epnu'iv ft*. Petitioner charvp sheeted employee has chosen 
'a ps-mine me ktr Gandhi as fiis witness But, he has no' 
Ao' *n to rsam’np himself as a defence witness From th?c 
’* ’ '-"n that *h*. eont 3 n f, *On of the Petitioner that he has 

n t b'en iff’, rn stiffidient opportunity to defend himself 
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c!!cctivc!y in the domestic enquiry and the Management has 
conducted farce of an enquiry are made without any 
basis. Further, when those ayerments have not been sub¬ 
stantiated by the Petitioner by legal evidence before this 
Court they cannot be acceptable as valid and correct. Ex. M22 
is the xerox copy of the second show cause notice given by 
the Discipj'iituy Authority to the Petitioner. Ex. M23 is the 
xerox copy of the explanation given by the Petitioner to the 
second f-i gw cause notice. From the reply he has given under 
Ex. M23. it is seen that to prove the charges levelled against 
him die Management has let in sufficient oral and documentary 
cv'd .-nee and the Petitioner as a charge sheeted employee was 
given sufficient opportunity to defend himself effectively and 
he has done so with the assistance of a defence representative. 
So, under such circumstances, it cannot be said that the 
domestic enquiry conducted by the Management for the 
charges levelled against h ; m is only a farce of enquiry. On 
the oth r hand, it is evident from record, that it is a fair 
and pioper enquiry and the Petitioner has been given sufficient 
opportunity .to defend himself effectively. Ex. M24 is the 
xeiox copy of the dismissal oider dated 14-10-92 against 
Which the Petitioner has preferred an appeal and the xerox 
copy of the same is F.x. M25 Ex. M26 is the xerox copy 
of the order passed by the General Manager upholding the 
final order of dismissal passed by the competent Disciplinary 
Authority. So all these things go to show that the enquiry 
conducted bv the Respondent/Management into the charges 
against the Petitioner is fair and proper. Thus, the point 
No 1 is answered accordingly. 

Point No. 2 • 

The proved misconduct of the Petitioner, the charge sheeted 
employee, is with regard to the conduct of the Petitioner as 
an employee of the Respondent/Indian Oil Corporation Ltd., 
a Government of India Enterprise, is very grave in nature 
wai rants a deterrent punishment. From the proved charges, 
it is seen that the Petitioner has committed misconduct of 
taking bribe, committing fraud, forgery in connection with 
corporation’s business/property and he has acted subversive 
of discipline as concluded by the enquiry committee as their 
findngs. This is not a case of no evidence to say perverse 
findings of the enquiry committee. So, under such circum¬ 
stances as >t is held by the Supreme Court in a case renorted 
as 1998 1 LLJ 629 Secretary to Government Home Depart¬ 
ment & Others vs. Srivaisundanathan, "the Tribunal cannot 
interfere to the findings of the Enquiry Officer unless findings 
are perverse and not supported by evidence”. This decision 
of the Sunreme Court in the above case is squarely applicable 
to the tarts of this case. As it is correctly contended by the 
RespondenVManagement in their counter, that because of 
the proved misconduct of the Petitioner the Resnnndent has 
lo t confidence on him. Therefore the ResnondenCDisciplinary 
Authority has taken a correct decision in awarding mimsh- 
menf of dismissal from service against the Petitioner. It is 
1and justified one Considerin'* the gravity of the proved 
nrsconduct committed bv the Petitioner the punishment 
awarded to the Petitioner hv the Disciplinary Authority for 
’h* s n me rnptvy tv considered to be d’sproportionate. Hence 
if is found that the action of the management of Indian Oil 
Oarnorat'on I td. : n d'^missin 1 * the services of Sri A. K. 
Ralac'iandran w e f. 14-10-93 is legal and iusFfied So. the 
concerned rmnlovee is not entitled for any relief. Thus, the 
Point No 2 if answered accordingly. 

5 In the lesult. an award is passed holding that the action 
Of the management of T ndian O'l Corporation Ltd. in dis- 
m : s°in n the service of Sri A. K Balachandran w e f. 14-10-93 
is legal and justified Hence, the concerned workman Is not 
entitled to any relief. No Cost. 

("Dictated to the Stenographer, transcribed and typed hv 
him. corrected and pronounced bv me in the open court on 
this day the 3rd October, 2001.) 

K. KARTHIKF.YAN. Presiding Officer 

Witnesses Fxamined: 

On either side : None. 

DOCUMENTS MARKED: 

For I Party/Workman : Nil 

For the IT Party/Management , 

3326 C-H2001—21 


Date 

Ml 27-11-90 1 
Manager, 
distributor 

M2 05-12-9U Xerox copy of the complaint of Someswara 
Enterprises, Machilipatnam on the Petitioner in 
Telugu with English translation. 

M3 02-01-91 Xerox copy of the letter from Area Manager 
to the Vigilance Officer. 

Ml 15-02-91 Xerox copy of the report of Vigilance 
Officer. 

M5 02-04-91 Xerox copy of the charge sheet issued to 
Petitioner. 

M6 30-05-9J Xerox copy of the explanation of the 
Petitioner. 

M7 16-07-91 Xerox copy of the order of Respondent 
placing the Petitioner under suspension pending 
enquiry. 

M8 20-08-91 Xerox copy of constitution of enquiry 
committee. 

M9 20-09-91 
11-11-91 

05-02-92 Xerox copy of the enquiry proceedings. 

06-02-92 

31-03-92 

01-04-92 

C2-04-92 

MI0 Nil Xerox copy of the list indicating name of 
Distributors, location, distributors code etc. 

Mil 01-02-90 Xerox copy of the register of page 12 of 
Hotel Narnyanasamy. Vijayawada registering his 
Name with family. 

M12 30-11-90 Copy of register of Apsara Boarding and 
Lodging. 

01-12-90 House. Machilipatnam. 

M13 01-12-90 Xerox copy of the receipt of Rs. 485.60 
te’ceivf-d from Petitioner issued by M. Raju of 
Kanniga Parameshwari Travels, Vijayawada towards 
Taxi Hire charges. 

M14 04-01-91 Xerox copy of the letter from Manager of 
Hotel Nara.yana Swamy to Vigilance Officer en¬ 
closing Copy of receipt No. 56 dt. 2-12-90. 

Ml 5 01-12-90 Xerox copy of the physical stock verification 
leport of Petitioner regarding Vijayawada Gas Enter¬ 
prises. 

M16 01-12-90 Xerox copy of the certificate issued by the 
Petitioner on the inventory conducted at Vijaya 
Krishna Gas Enterprises, Avanigadda. 

M17 01-12-90 Physical stock verification of Petitioner 
regarding Someswara Gas Enterprises, Machilipatnam. 

M18 01-12-90 Xerox copy of the physical stock certificate 
issued by Petitioner regarding conduct of inventory 
at Someswara Gas Enterprises. 

MI9 01-12-90 Voucher of Petitioner claiming and receiv¬ 
ing Rs. 1141 towards his TA/Disciplinary Authority 
Enclosing bill for travelling expenses DA, hotel 
Accommodation and conveyance for 29-11-90 to 
03-12-90. 

M20 27-12-90 Xerox copy of the statement given by the 
Petitioner on the incident on interrogation by Vigi- 
lencc Officer. 

M21 10-07-92 Xerox copy of the report of enquiry 
committee. 

M22 31-07-92 Xerox copv of the 2nd show cause notice 
issued to the Petitioner proposing punishment of 
Dismissal. 


wmrTr Lfsm;TP®-* 3, 2001 ^^ 12, 19?" 
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M23 20-08-1*2 Xcjo\ copy of the Petitionci 3 teptesen- 
tation. 

M24 14-10 92 Xerox copy of the order of Respondent 
dismissing the Petitioner from seivice. 

M25 01-02-93 Xcox copy of the appeal of the Petitionn 

M26 11-03-93 Xerox copy of the reply of Respondent 
Rejecting the appeal of Petitioner and confirming 
the punishment. 


R# 10 RTJR, 2 001 

R.3ST. 2995.—iRT? vfjfaRT, 1947 
( 1947 R 14) R SJRT 17 % if, 

ropr srfaT rt^-tt % rrt % rrs 

fjprlsppf 3fk rr% rtrtt % rIr, r fafeR 

RMPfff fRi? R %eiTT RRR RRTpTf: rFstrR 
rcfRr % *trr Et trIrt rrT |, rt 

RTRT Sffr 09-10-2001 R RFR if-aT RT 1 

[•FT . TA- 30012 / 100/9 7 -vri. VR. ( Rt-I) ] 
PR. PR • RRT, SfR RpR 


New Delhi, the 10th October, 2001 

SO 2995—In pursuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal. Bhubaneswat, as shown in th" Anne- 
xuie in the Industrial Dispute between the employers in 
1 elation to the management of Indian Oil Corporation and 
their workman, which was icceived by the Central Govern¬ 
ment on 9-10-2001. 

[No. L-30012/100/97-IR(CT)l 
S. S. GUPTA. Under Secv. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL- 
CUM-LABOUR COURT. BHUBANFSHWAR 

PRFSENT : 

Shri S. K. Dhal. OSJS (Sr. Branch), 

Presiding Officer. 

C.G.I.T.-cum-Labour Court, 

Bhubaneshwar. 

Tr. Industrial Dispute Case No. 1631200! 

Date of conclusion of hearing—14th Sept. 2001 
Date of Passing Award 28th Sept. 2001 
BETWEFN : 

1. The Management of the Terminal Manage 1- , 

Indian Oil Corporation Ltd., Paiadip. 

2. M|s. S. K. Samsool, Port Contractor., 

Jaradip. . . Tst Party-Management 

AND 

Their Workman, represented through the 
General Secretary, Parad'ip Bandar 
Shramik Union. 121, Madhuban, 

Paradip, ,. 2nd Party-Union. 


APPEARANCES : 

None : Foi the 1st Party| Management. 

None : For the 2nd Partly|Workman. 

AWARD 

The Government of Tndia in the Ministry of Labour, in 
exercise of powers conferred by Clause (d) of Sub-section 
(1) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-30012/100/97- 
IR(C-l), dated 13-4-1998 

“Whether the demand of the Union for payment of 
Rs. 4200 per month to the Contract Workers en¬ 
gaged by Mjs. S. K. Samsool, Contractor, is justi¬ 
fied ? If not, to what relief are the workmen 
entitled 

2. The reference was made in the year 1998. While 
making reference the Government of India (Ministry of 
Laboui) had intimated the 2nd Party-Union to file their 
Claim Statement. From the date of receipt of the reference 
the Tribunal also directed by issuing notice to the Union 
to file the Claim Statement, but the 2nd Party-Union did 
not take any step and so he has been set exparte. The 
Management No. 2 also did not take any step. So the 1st 
Party-Management is also set exparte. The representat.ve 
of the Management No. 1 has made appearance. 

3. The dispute has been raised on behalf of the 2nd 
Paity-Union. Unless, the Claim Statement is filed there is 
no scope for the 1 st Party-Management No. 1 to file their 
Written Statement. As the Union has not taken any step 
and he has not filed his Claim Statement it can not be sajd 
that the demand of the 2nd Party-Union is justified. Unless, 
the mateiials placed 1 before the Ttibunal it can not bo said 
that the demand made by the 2nd Party-Union as referred 
to by the Government of India is justified and the workman 
are entitled to get relief. So in that case it can be said that 
the demand of the 2nd Party-Union for payment ot 
Rs 4200/- per month to the contract workers engaged by 
Mis. S. K. Samsool, contractor, is justified the 2nd Party, 
Union is also not entitled for any relief. 

4. Reference is answered accordingly 

(Dictated and corrected by me.) 

Dated 28-9-2001. 

S. K. DHAL, Presiding Officer 
T# fcvvfr, 10 RRR, 2001 

R. RT. 299 6.—RRftfffT fTTR rMrIR, 1947 

( 1947 R 14) Tt STRT 1 7 % RRRTR R, %r!r 

RTRT ffoRRR RRRRR % 5RSTR5T % RTR fffRDTTf 

3TV 3R% RTRR % sffa 1 , RRRST if ffifeR sfTsfrfffT' 

fTTR ir %RfFr rrtr arteftffa* ?riwRr, % rtr 
R srrrfwfr trT * I, nfr t-rt rtr-t -tt 

09-10-2001 R RTR fRT RT I 

[t . HR- 11012 / 1/7 8-fr- r I tT/tI-I 11 RT (?fr— I) ] 

OFT. PR. RPTT, RR Rf=R 


New Delhi, the 10th October, 2001 

S.O. 2996.—In pursuance of Section 17 of the Indus¬ 
trial Dispute Act, 1947 (14 of 1947). the Central 

Government hereby publishes the award of the Central 
Government Industrial Tribunal, Chennai as shown in the 
Annevure in the Industrial Dispute between the employers 
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in relation to the management of Indian Ail lines and their 
workman, which was received by the Central Governmeni 
on 9-10-2001. 

[No. L-11012|1|78-D-II B]D-III B(C-I)] 

S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TR1BH- 
NAL-CUM-LABOUR COURT, CHENNAI 

Friday, the 14th September, 2001 

PRESENT: 

K. Karthikeyan, Presiding Officer. 

Industrial Dispute No. 587|2001 
[Tamil Nadu State Industrial Tribunal I.D. No. 50190) 

(In the matter of the dispute for adjudication under clause 
fd) of Sub-section (1) and Sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri C. Madhavan and the Management of 
the Regional Director, Indian Airlines, Chennai.) 

BETWEEN 

Sri C. Madhavan. : I Party[Woikman. 

Chennai. 

AND 

The Regional Director, : H PartvlManagement. 

Indian Airlines, 

Chennai. 

APPEARANCE: 

For the Workman : Mr. M. Muthupandian, Advocaete. 
For the Management : Mis. N.G.R. Prasad, Advocates. 

The Govvt. of India, Ministry of Labour in exercise of 
powers coniened by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned Industrial Dispute 
for adjudication vide Order No. L-11012(1)|78-D.II(B)'D. 
111(B) dated 15-6-90. 

This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, where it was taken on file as I.D. 
No. 50(90. When the matter was pending enquiry in that 
Tribunal, the Govt, of India, Ministry of Labour was plea¬ 
sed to older transfer of this case from that Tribunal to 
this Tribunal for adjudication. On receipt of records from 
that tribunal, the case has been taken on file as I.D. No. 
587j2001 and notices were sent to the counsel rm record on 
either side, informing them about the transfer of this case to 
this Tribunal, with a direction to appear before this Tribu¬ 
nal on 15-3-2001. On receipt of notice from this Tribunal, 
the counsel on either side present with their respective 
parties and prosecuted this case further. 

When the matter came up before me for final bearing on 
21-8-2001, upon perusing the Claim Statement, Counter 
Statement, the other material papers on record, the docu¬ 
mentary evidence let in on either side and upon hearing the 
argumets of learned counsel on either side and this 
matter having stood over till this date for consideration, 
this Tribunal has passed the following :— 

AWARD 

The Industrial Dispute referied to in the above order of 
reference by the Central Govt, for adjudication by this Tribu¬ 
nal as follows 

“Whether the Management of Indian Airlines, Madias 
is justified in denying employment to Shri C. 
Madhavan Peon after getting the option for em- 
nanelment for future absorption ? If not, to what 
benefits the concerned workman is entitled?"’ 

2. The averments in the Claim Statement of the T Paiiyf 
Workman arc briefly as follows:— 


The 1 Paity/Workman Sri C. Madhavan (herein after 
reterted to as Petitioner) has joined the service of the II 
Party/"Management, Indian Airlines. Chennai, as a Peon from 
13-9-1971. lie was shown against the sanctioned post of 
Peon from 22-5-1972. He was taken as casual regular peon 
in the operation department by an order dated 13-9-197 > 
on a six days' a week basis. Though the Petitioner had put 
in more than 240 days of continuous service, he yvas oral.y 
terminated from service^ on 24-11-1973 without any notice 
or reasonable cause and without complying the provisions of 
Industrial Disputes Act. Inspits of repeated demands for 
reinstatement, the II Party,Management (herein after refer¬ 
red to as Respondent) did not reinstate the Petitioner in 
service. Based on the demands of various casual workmen, 
the Respondent issued the notice dated 27-12-1974 and gave 
option to the workmen who had completed 240 days of 
seivice in a year for empanelment or for compensation in 
the prescribed form annexed to the said notice and the 
woikmen were asked to exercise their option on or before 
23-2-1975. The Petitioner who had also satisfied the 
condition contemplated in the notice for empanelment or 
compensation duly exercised this option for empanelment. 
The Petilionei has undergone medical check up in the year 
1973 and found fit for services. They were also submitted 
nomination for provident fund and gratuity as called for by 
the Respondent. The Respondent|Management prepared 
panels of eligible woikmen for each cadre/category of each 
base|station based on seniority. The name of the Petitioner 
was placed at serial number 1 in the panel of peon. As per 
notice dated 27-12-1974, any future vacancy in the respec¬ 
tive cadres would have to 1 be filled up from the panel of the 
respective cadres on the basis of seniority. The Petitioner 
made a representation to the Respondent through a 
Member of Parliament for his absorption in 
the Respondent’s office. The Respondent replied to 
the M.P. by a letter dated 24-3-1975, wherein the Respon¬ 
dent had admitted that the Petitioner had opted for om- 
panelment and that the prospect of employment in Indian 
Airlines depend on the determination of staff strength after 
staff assessment review and that the candidates in the panel 
would be taken into account in the event of recruitment. The 
Petitioner made a representation on 22-7-1974 for appoint 
ment to the post of Peon in Commercial Department in the 
permanent vacancy due to the tiansfer of Mr. B. S. Mari 
to Hyderabad. Similarly, the Petitioner made another repre¬ 
sentation dated 6-12-74 to appoint and 1 absorb as a Peon in 
the vacancy caused in the Operation Department due to the 
retirement of Mr. T. V. Raghavan. This was followed by 
another representation dated 18-3-1975. The Respondent sent 
a letter dated 24(25-9-1975, in reply to the repsesentation 
dated 18-3-75 and directed the Petitioner to meet the 
Manager (Personnel services). Accordingly, he met the 
Manager, who informed him that he will issue and 
communicate necessary orders, providing him a iob. Though 
the Petitioner stood at the top of the panel for clearance 
and had also qualifications, instead of appointing him as 
Peon, one Mr. D. Arumugam who was not even in the pan?] 
of peons, but found only in the loaders panel was appointed 
to the post of Peon, ignoring the legitimate and right!ul 
claim of the Petitioner. Immediately, the Petitioner wrote 
a letter dated 23-3-1976 to the Respondent with a request 
to reinstate him into service. The Respondent sent a letter 
d;Ued 8-2-1977 stating that the Petitioner had to he taken 
chance along with other outside candidates as and when 
vacancy occur and he was advised to register his name to 
the local Employment Exchange and he will be considered, 
if as and when vacancies were notified and his name was 
sponsored by Employment Exchange. The Respondent 
failed to see that the sa : d conditions would be applicable 
only to the woikmen who had not completed 240 days of 
service and not to the workmen like the Petitioner, who had 
competed 240 davs of service. By a letter dated 13/17-09- 
1977, the Respondent informed the Petitioner that his re¬ 
quest foi reinstatement cannot be considered. Therefore 
the Petitioner by his letter dated 17-10-1977 raised an 
industrial disnute before the Regional Labour Commissioner 
(Centialt Chennai. As the conciliating efforts ended in 
failure. Reg onal Labour Commissioner (Central) sent a 
(ailure report to the Govt, of India, As the Govt, had 
declined to refer the dispute for adjudication by the Tribu¬ 
nal th~ Pet’tionei filed a Writ Petition No. 1790/81 to set 
aside the ordei dated 9-2-1979 passed by the Govt for 
declining to refci the dispute for adjndicnion. The said Writ 
eiition was allowed on 20-3-1990 and subsequently, the 
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Govt ot India by an oidei dated 15-6-1990 leferred the 
dispute lot adjudication The action of the Respondent m 
Iciniiuating the Petitioner wti 24-11 1973 and not appoint¬ 
ing Ji rn as a peimenent peon m the regulai vacancy aftei 
empanelling mm in the panel ot peons is arbitraiy, illegal 
and unjust The Respondent had paid neither notice pay 
noi compensation to the Petitionei Therefore, the termi¬ 
nation is violative ot Section 25F of Industnal Disputes Aci 
and it is void abimtio The Respondent s action in appoint¬ 
ing Sn D Aiumugam as Peon overlooking and negativing 
the righttul legitimate claim of the Petitioner was illegal and 
aibitrary It amounts to arbitrary and discriminative action 
ot the Respondent Hence, it is prayed that the Tribunal 
may be pleased to pass an awaid holding that the termina 
tioi ot the Petitioner from services on 24-11-1973 and denial 
of regular appointment to the post attc. emparclment as 
unjusuhtd and diiect the Respondent to reinstate the Peh 
tionei with continuity of services, back wages and other 
attendant benefits. 


3 The aveimepts in the Counter Statement of the II Paity/ 
Management are briefly as follows .— 

Hie Petiionci was engaged as a Peon on ad-hoc basis in 
the Operations Department lrom the middle ot September 
1971 till noodle ol May, 1972 The engagement was against 
leave vacancies, as and when woik was available. With effect 
from 22nd May, 1972, the I Party wa a engaged as a casual 
peon On 13 9-1973, an Older was issued to the Petitioner 
engaging luni as a casual peon on six days’ a week basis But 
uniortunately there was a strike by the employees of the 
Indian Airlines which resulted m the Management declaring 
a lock out on 2 s 11-1973 After the lock out was lifted, there 
was no woik of casuals Accordngly, the Management did not 
given work to the Petitioner and other casual laboureis and 
they vveie not employed after 24 11 1973 The Petitioner had 
not put in continuous service of 240 days in a period of 12 
calendar months immediately preceding 23-11-1973 On 
Decembej, 27, 1974 pmclv o,i compassionate grounds, a notice 
was issued by the Re-pondnit lo .ill o\-casuals, who have 
completed 240 days of casual engagement in a per.od of 
one yeai lo eithci opt for ex-gratia compensation or keep 
themselves empanelled to be considered against any likely 
future vacancies Several of the casuals including the Pen 
tioner responded to the said notice and exercised their option 
foi employment and a panel of those who exercised then 
options for employment was drawn on 13-3-1975 which is 
valid upto 31-3-1976 As the Petitioner had been paid wages 
lor a jjeuod ol more than 240 days his option was also 
considered . t that time However, no vacancy of peon in 
the uniescived category aiose during the validity period of 
the said panel and nobody could be appointed Therefore, he 
was informed m February, 1977 that he would have to take 
his chance with outside candidates Subsequently, it turned 
oat that the Petitioner had not actually woiked for 240 days 
but worked only foi 221 days The Petitioner’s name was 
included m the panel by oversight Though the Petitioner 
was pa'd wages foi 296 days it included 75 weekly off on 
which days he did not work and he had actually woiked only 
foi 221 days Instead of taking the actual number of days 
be actually worked, unfortunately the Indian Airlines took 
the number of days he was paid into consideration and that 
was how the mistake has happened It is evident from the 
lettu dated 8 2-77 Moreover, no umeseived vacancies arose 
during the life-time of the panel le 13-3-1976 and hence 
the question of offering the Petitioner appointment in the said 
panel did not arise This position was clearly explained to 
the Member of Parliament and the Petitioner took up his 
cast through the said M P The Respondent usually maintains 
lecoids peitain ng to casual only for the period of last three 
years and hence not m a position to confirm or deny the 
receipt ot representations fiom the Petitioner No unreserved 
vacancies existed during the validity period of the panel 
During the hfe-t'me of the panel, no unreserved vacancy aiose 
but only one vacancy meant for Scheduled Caste/Scheduled 
Tribe and the vacancy was filled by a Scheduled Caste candi 
date Sn D Aromtigam The Pettioner is not really entitled 
to claim any employment on a peimanent basis since he 
has not actuallv worked 240 d^ys Even assuming of violat on 
of Section 2 r F of ID Act, it is not feasible to grant the 
le.ief of lemstotement The alleged denial of employment 
arose sometime in the year 1973 and already 28 yeais have 
gone by Now the rob opportunity m Indian Airlines have 
almost coni" to nil Therefore, reinstatement is neither feasible 
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noi piactical Hence, it is prayed that the claim of the petition 

may be d.sniissed 

4 rue I Pdiiy/Petuontr has filed a rejoinder foi the 
Coumci Statement ol the 11 Party/Management The aver 
m~nts in the icjomdei of the Petitioner aie briefly as 

lollows — 

riv Peubonei d^n es the allegation ol II Party that he 
had not put in 240 days of service in twelve months 
immediately pieceding h's termination on 24-11-1973 But he 
had completed 240 days continuous service The contra aver¬ 
ment in the Countei Statement that the Petitioner had worked 
only lei 221 days is false Only because the Petitioner had 
completed 240 days of »ervcie, his name was rightly included 
in tiiw panel Sundays and weekly off and other holidays shall 
have to be taken into accoun' for the puipose of computing 
continuous cv ice Hence, the Petitioner could not be 
te mmated v\ tnout complying with Secaon 25F of the 
JnJti'.tri il D -.pules Act by the Respondent/Management 
Hence, the acton of the Management in terminating the sei vices 
of the Petii or.ei from 24-11-73 is void abimtio Aftei the 
teimmaticn of the I Party, the >1 Par y had apponied several 
new prisons as Peon in contravention of Section 25H 

5 When the matter was taken up foi enqury documents 
were mailed by consent of counsel on either side as Ex W1 
to W' The counsel for the 11 Party /Management repiesents 
that the II Party ha,e no documents The counsel on eithci 
side has represented that they have no oral evidence The 
arguments advanced by the learned counsel on either side 
wwe luaid 

6 The Point for my consideration is— 

‘■Whether the Management of Indian Airlines, Madias 
is justified in denying employment to Shn C Madha- 
van, Peon aftei getting the option foi empanelment 
for future abscption ’ If not. to what benefits the 
concerned woikman is entitled 9 ” 

Point — 

The Petitionei Sn C Madhavan had joined as a Peon 
m the Respondent s Operations Department on 22-5-1972 
It is alleged in the Claim Statement that the Petitionei was 
orally terminated fiom seivices by the Respondent]Manage¬ 
ment on 24 11 1973 without any notice, without any reason 
or reasonable cause and also without complying the piovi- 
sions of the Industrial Disputes Act But In the Countei 
Statement, it is clearly avtiied that there wa=, a strike by 
the employees of Indian Airlines which lesutled the Manage 
ment in declaim; a lock out on 24 11 73 This averment in 
tne Countei Statement has not been disputed by the Petitionei, 
even in his lejoindei It is an admitted case of both the 
paities that the notice was issued by the Respondent|Mana 
gement to all ex casuals to either opt for ex-gratia compen¬ 
sation oi keep themselves empanelled to be considered agnnst 
any likely future vacancies and the Petitioner has exeicised 
his option foi employment and for the casual workeis who 
have exercised their option for employment, a panel was 
drawn on 13-3 75 It is the contention of the Respondent 
in their Counter that the slid panel was valid upto 13-3 1976 
It is also not avened m the Counter Statement that the 
casuil employees who exeicised then option for employment 
md empanelment w is put in notice that the said panel was 
valid upto 13 3-1976 It is the contention of the Petitioner 
in the Cla.m Statement itself that he was placed in SI No ! 
in that panel That contention of the Petitioner has not 
been denied in the Counter Statement of the Respondent 
Ex WI is the xeiox copy of the notice calling for option 
tor empanelment dated 27-12 1994 In that notice, nothing 
has oeen stated that the panel drawn will be in force foi a 
peiK i of one ve^r or upto 31 3 76 Lx W2 is the lettc* 
da»ed 24 3 1975 sent bv the R e spon d en 11 Ma n a gem e n t Re¬ 
gional Directoi to the Member of Parliament Smt V 
Jevalakshmi as a leply to hei letter dated 19 3-1975 enclosing 
the remesentation of the Petitioner In that lettei the Man.a- 
cemeni his stated that the candidates on the panel will be 
taken mto account in the event of recruitment In that lehei 
the RespondentjManagement has not stated that the panel 
was drawn only for one year and is val’d upto 13 3 1976 
Pmtner in khat 'effer of the Management it is not stated th it 
the P tit onei s name was included in that panel b\ over 
sight As pu F\ Wl the Respondent has piepaied tha 4 
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pc.nel only foi the workmen who engaged earliei for a period 
ui 240 da/s, as casual iaoouiei in one year It is admitted 
in me Coun ei itself that die Petitioner was paid wages for 
296 di.ys inclusive of 75 weekly ofts The Supieme Couit in 
a case iepoilu .1 as 1983 (4) SCC /1 Workmen ol American 
hxpiess international Banking Coipoiation vs Management 
ul Alltel lean Express intei.iauo.ial Banking edporation has 
held that the expression actually woiked unde the emplo^r 
cannot mean those days omy and the woikmen worked u 1 n 
hammci sickle, 01 pen but must necessainy compiehcnd all 
tiiosc days duung which he was in the employment 01 the 
employer for which he had been paid wages e ther undei 
expiess or implied conuaet of service 01 by compulsion of 
statuic standing ordets etc and has furthei held that the 
cxpiession actually for 240 days or moie in a yeai includes 
paid holidays 1 e Sundays and othei holidavs for which wag^s 
are paid under the work, by conti act or statute ’ This deci¬ 
sion has been followed by the Supieme Court in anothei 
ease iepoiied as 1985 (.4) SCC 73 Management of Standaid 
Motoi Products of India Ltd vs A Paithasarathy and an 
othei So in view of these Supreme Couit decisions the 
contention oi the Respondent in the Counter Siatement tira 1 
tnough he was paid wages for 296 days it included 75 weekly 
oils on which days he did not work and he had actually 
woiked only for 221 days is incorrect So, in view of the 
Supieme Couit decisions ci'ed above, the decision of the 
tamil Nadu State Industrial Tribunal, Chennai, in 1 D No 
29|75, cannot be canvassed by the Respondent!Management 
as couect It is averied in the Claim Statement as well as 
m the rejoinder of the Petitioner tnat when the Petitronei had 
woiked foi 296 days he could not be terminated before 
complying with Section 25F of Industrial Disputes Act As 
pei Section 25F of lnaustnal Disputes Act, no woikman, 
employed m any industry who has been in continuous service 
for not less than one year under an employer shall be 
letienched by that employei until, the workman has been 
given one month s notice in writing or has been paid in lieu 
of such notice wages for the peuod of notice the workman 
has been paid at tie t.rne of retienchment compensation 
which shall be equivalent to fifteen days average pay This 
piovision of the Industrial Disputes Act has not been follow¬ 
ed by the Respondent|Management while denying employ 
ment to the Petitionei In Para 13 of the Counter State¬ 
ment the Respondent has alleged that even assuming of 
violation of Section 25F of the Industrial Disputes Act, it is 
not feasible to grant the rel ef of reinstatement, since the 
alleged denial of employment in the year 1973 was about 
28 years back and the job opportunity m the Indian Airlines 
have almost come to ml So, fiom this it is seen that in a 
v ay die Respondcnt|Managcment has admitted about the 
violation of Section 25F of the Industnal Disputes Act, by 
the Respondent|Management while denying employment to 
t ! e Petitioner 1 

7 The lelined counsel for the Respondent has contended 
that the Petitionei after having opted for inclusion of his 
name foi panel for employment and not to have compen¬ 
sation he cannot chim to have compensation under Sectron 
25F of tbe Industrial Disputes Act No substantial evidence 
is ava lable from the s'de of the Petitioner to show that 
subsequent to the lock out >n the vear 1973, the Respondent! 
Mai afetment 1 ad employed any casual labourers as t!i- 
Peuiorer was engiged earlier It is fuither aigued by the 
lei' ned counsel foi the Respondent that no action was taken 
ag-unst tin Petitiorei by the RespondentIManagement for 
tumination of his seivice to say that he has been terminated 
fiom seivice and that the Petitioner was engaged as a casual 
labouici in the vacancies ai d it cannot be equivated to the 
P°i it inert vaemcv employment and that the inclusion of 
h name in the p mel cannot create a light of tie Petition 1 
to cDim employment in the RespondentIManagement Con 
sidenng all these aspects the Tribunal has come to the con 
elusion that the Pe' lionei cannot be granted the relief of 
reinstatement of service with continuity of seivice bark 
wages as contended m the Claim Statement But he can be 
awarded a leasonable compensation foi the loss of employ¬ 
ment Hence it 's concluded that it cannf t be said that 
the Management of Indian Anlines Madias is unjustified n 
denying employment to Sn C Madh.ivan Peon after eeiting 
his option in. empandment foi futuic absoiption Thus, the 
p mv is answiied accordingly 

8 Ir the resr.l an awaid is tu -> d duecting the Manig 
nurt of Ind in Atihnes II Piitv to pay the woikman the 
Pet t ( nei c 1 C Madluv in Rs 7s 000 (Rupees Seventy fiv 
thousand oily) low ids compensation for the non employment 


within thiee months from this date, failing which, with mteiest 
of 12 pei cent per annum for the said sum fiom 
tins dtte, till the date of payment No Cost 

(Dictated to the Stenographei tianscribed and tvped bv 
him corrected and pronounced bv me m the open couit on 
this d-v the 14th Septi mber 2001 ) 

K KARTHIKEYAN Ptesidmg Officer 

Witnesses Examined 

On tilhei side None 
DOCUMEN1S MARKED • 

Foi l PatyiClaimmt 
Ex No Due Descnption 

W1 27 12 94 Xerox copy of the notice calling foi option 
loi I mpanelnicnt 

M2 24-3 75 Xerox copv of the le.tei from Respondent 
to omt V Jeyalakshmi M P 

W3 30 10 98 Xeiox copy of the order of High Court 
.n WP No 15083 of 1990 and WMP No 23578! 
90. 

W4 23 4 2001 Xeiox copy of the order of High Cou t 
in Wnt Appeal No 1698 of 1998 and CMP No 
19065 of 1998 

For tnc II P u ty Management Nil 


Tf feeHT, lbTf^TR 2 0 01 
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7TT fr4TT T T T TIT TO TT R f^fr? -rTTT f TT 
T T-TTF xRTR dlJl'-lT *T 1, SFTUT 

t q-rre ti UTifw-T trti ? hctr tt 

1 5-10-2001 TT Tl TfTr Tr I 

[T TT--2001 l/1./8 3—"ST—IV (^) (TTF—I)] 
iTq- rrT iRTT 

New Delhi the 16»h October, 2001 

S O a°i’ In puisuance of Section 17 of the Indus 
liia 1 Disputes Act 1947 114 of 1947), the Central Govern 
ment hereby publishes the awatd of the Central Government 
h dusti mi Tiibunal, I Dhanbad as shown in the Annexuie 
in the Industrial Dispute bet"een the employers in relation 
ti the management of BCCI and then workman which 
was icce ved bv the Cab tl Go urmmt on 15 10 2001 

[No I 20011/6/88 D IV(A)iC-I)| 
S S GUPTA Under Sccy 

ANNFXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTR1 \L 
TRIBUNAL NO 1 DHANBAD 

Ir. tne mate of a tefei ce unoer S c 10(lMd)(2\) of 
the Industnil Disputes Act 1917 

Reference No 136 of 1988 

PARTIES 

Fmploveis in rcl ttnn to the mama ment of Mis Coil 
India T united ind M|s Bh n it Coking ( oal Emit 
ed 



6338 THE GAZETTE OF INDIA : NOVEMBER 3, 2001/KARTIKA 12, 1923 [Part II— Sec. 3(h)] 


AND 

Their Workmen. 

PRESENT 

Shu S H Kazmi Presiding Officei 
APPEARANCES 

For the Employeis Shri B Joshi, Advocate 

For the Woikmen Shri D. Mukherjee, Advocate 
STATE Jhatkhand INDUSTRY Coal 

Dated, the 4th October, 2001 

AWARD 

By Order No L-20011|6|88-D 1V(A) dated 31-10-88 the 
Cential Government m the Ministry of Laboui has, in exer¬ 
cise of the powers confened by clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, leferied the following dispute for ad 
judication to this Tnbunal 

‘ Whether the demand of the Union that the Ex-emp 
loyee of Ex-Coal Mines Labour Welfare Organisa¬ 
tion, who have been absorbed by M|s, Coal India 
LimitedjBharat Coking Coal Limited with effect 
from 1-10-1986 should be given fitment benefits of 
National Coal Wage Agreement-Ill is justified 9 If 
so, to what relief the concerned workmen are en¬ 
titled 9 ’ 

2 Piecisely, the sponsoring union has come up with the 
case that the Parliament by enactment of the Coal Mines 
Labour Welfare Fund (Repeal) Act, 1986 repealed the Coal 
Mines Labour Welfaie Fund Act, 1947 as a consequence cf 
Much the Coal Mines Welfare Organisation ceased to func¬ 
tion fiom the appointed day, le 1-10-1986 The scheme and 
institutions run by Coal Mines Welfare Organisation to 
gethei with connected employees stood tiansferred to Coal 
Ind'a Limited and its subsidiaries and Singarem Collieries 
Company Ltd wef 1-10-1986 Consequently all the regular 
full time employees of Coal Mines Welfare Organisation 
including erstwhile employees being represented by the 
sponsoring union in the instant reference, stood transferred 
to the cadie of lespective Coal Companies and since 
1-10-1986 they became the empoyees of subsidiaries of Coal 
India Limited and in this particular case M|s BCC Ltd 
Tlie teims and conditions of their service and their salaries 
were required to be detei mined and adjusted according to the 
changed circumstances It is said that at the time of absorp¬ 
tion a letter dated 30-11-1986 was issued to all the ex-emp¬ 
loyees of CMLWO foi exercising any one of the options as 
mentioned and enumerated m the said letter Out of those 
options one was to opt to retain Government service and 
tlE second was 10 opt to be absorbed m the coal companies 
pay scale and terms and cnditions The thud option was to 
be absoi bed iti tbe coal company but retention of Government 
pay scale and seivice conditions including pensionary bene¬ 
fits Pursuant to that the staff of CMLWO who had merg 
ed with M)s BCCL opted under Option No 2 There¬ 
after instead of granting them the scale of pay available to 
the employees of M|s BCCL under NCWA-III the manage¬ 
ment paid them the old salary which they weie drawing a^ 
the employees of CMLWO prior to 1-10 1986 They were, 
however, given the pay scale wef 1-1-87 when the NCWA- 
IV came into effect As such the grievance raised is that 
the erstwhile ex-emplovees of CWLWO after being absorbed 
in M|s BCCL should have been granted the pay scale undei 
NCWA-III like othei employees of M|s BCCL wef 1 10 86 
instead of commencement of such benefits fiom 1 1-87 

Besides the above the case of the sponsoring union is th it 
the afoic muit oned opt ons were given to the executives 
and non-executive ex-employees of CMLWO after which 
they both opted for then absoiption in M|s BCCL and also 
the pay scale of M|s BCCL and the pav scale of the execu¬ 
tives weie also fixed wef 1-1-87 but later on their repie- 
sentation then pav scales were re fixed wef 1-10-86 in the 
pay scale of Coal India Ltd So paiticularly m view of 
these developments the managem m h i no legal or moial 
ri°ht to deny the same facility and to discnmimte the non- 
executives whose case or claim stood on equal footing. 


3 While contioverting most of the allegations made 
against it the case of the munagement, in short, is that the 
present refeience itself is not maintainable, in view of the 
tact that M|s Coal India Ltd has its subsidiaries in diffe¬ 
rent States of India and CMLWO had different units in 
diffeienl States As the ex-employees of CMLWO have 
been absoi bed in different States, the sponsoring union has 
no authority to raise a dispute of national interest or behalf 
of ex-employees of CMLWO and such dispute can only be 
leferied to National Tnbunal This apart, the names ot 
the persons concerning in the reference have also not been 
mentioned 

Fuither it h.,s been said that pnoi to merger of then 
services in the subsidiaries of Coal India Ltd thai is to say, 
fills BCCL the employees of CMLWO were governed by 
Cential Pay Commission Recommendations and their scale 
of pay were revised wef 1-1-86 as per the Fourth Ctnual 
Pay Commission Recommendations As their scale of pay 
have not been revised wef 1-10-86 and the scale of pay of 
the vorlimn of the collieries were revised wef 1-1-87, 
they weie biought on the revised scale of pay wet 1-1 8/ 
instead of 1-10-86 on which date CMLWO was merged with 
M s Coal India Ltd Had the employees of CMLWO been 
giantej the pay scale under NCWA-III wef 1-10-86, 
their pay scale would have been again revised wef 1-1-87 
just three months after and there would have been disparity 
in the pay scale between the employees of Mjs BCCL and 
the employees of CMLWO Therefore, they were given the 
option to continue with the same terms and cond tions as 
were applicable to them under Central Pay Commission or 
to accept the offer of Mjs BCCL scale of pay wef 1-1-87 
when the new scale of pay aftei revision was to be impie 
mented Accordingly, upon exercise of their options one 
gioup of workmen were fixed on the pay scale under 
NCWA-1V wef 1-1-87 They are now claiming to be 
fixed under NCWA-III wef 1-10-86 and thereby they want 
to take doub'e benefits, one revision from 1-1-86 and one 
revision wef 1-10-86 and yet another revision fiom 1 1 87 
which w'ould have put them as 1 to 2 grades higher than 
the employees of M|s BCCL similarly situated It is fui¬ 
ther said that these employees have no right to go back on 
then own acceptance of the offer and demand for doubu 
benefit which r, not permissible in view of the disparity 
which would have caused m the Coal India Ltd m icspect 
of many workmen similaily situated and performing similar 
jobs Therefore, their demand is absolutely illegal an i 
unjustified 

Further avoiding to the management the question raised 
in regald to the discrimination between the executives and 
non-executives of ex CMLWO has no merit or subsume 
Despite the fact that most executives also opted for option 
No 2 tla management gave different offer of executive 
grades to dffoent officei s according to their merit with a 
view to absorb in Coal India Ltd cadre They were not 
covered undei NCWA as they are not workmen and the 
prim iple of equal pay for equal work is not directly 
applicable to them They weie absorbed wef 1-10-86 on 
the executive cadie which was not revised wef 1-1-87 and 
the old scale continued even in the year 1987 As the 
executive scale of officers were not revised wef 1 1 87 
theie was no question of giving them any revised scale 
wef 1-1-87 It was immetenal whether they were fixed 
tn the new executive scale of BCCL wef 1-10 86 or 
1 1 87 as they were not going to get any jump on then 
grad* 1 or scale wef 1-1 87 and they continued to be on the 
same scale of pay as was fixed on 1-10-86 and 1 1 87 as 
well Thus the fixation of the officers were made dift lently 
from the fixation of other employees and the distinction 
came as the new scale of the officers were not revi c ed 
wef 1-1-87 whereas the scale of workmen were revised 
wef 1-1 87 under NCWA-IV In older to maintain ffie 
pai lty and to avoid to grant double benefit on account of 
icvision of pay scale fiom 1-1-86 by virtue of Fourth Cen- 
ti 4 Pm Coinm ssion Recommendations and merger with 
Mjs BCCT wef 1-10 86 and 1 subsequently icvision of pay 
sc lie of workmen wef 1-1-87 under NCWA-IV, the afore¬ 
said exercicse was made which cannot be reasonably ques¬ 
tioned by taking the plea of discrimination 

4 In siipnoit of their resnective stands oial as well i 
documentary evidence were led on behalf of the parties 
One witness was examined on behalf of the sponsoung 
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union and similarly one was examined on behalf of the 
management Tew do^umets were also pioduced and exhi 
bittd on behalf of the paities Out of the documents filed 
on behalf of the union bxt W-l is Office Older dated 
3-11 90 showing the fixation of wage w e f 1 1 87 b't W 3 
shot me (hat on of pay scale of tx Coal Board employees 
in NCWA 111 w e f 1 4-75 Ext W-4 terms and condi 
tions o f service of Coal India Ltd and Ext W 5 foun < f 
motion of employees of erstwhile CMLWO trapsfened wef 
1 10 86 likewise from the side of the managemen 
f , lettei s orders and wage-sheets were produced an 1 
are txts Ml to M 7 

5 Fiom the side of the management one Adyasaran Smgn 
has been examined as MW-i who claimed himself to be 
the Peisonnel Manager of M|s BCC Ltd posted at 
Headquarter at Koyla Nagar He has said that CMLWO 
merged with BCCL wef 1 10 86 and he alcngwith othei 
members of the staff became the employees of M|s BCCL 
Fuither accoidmg to him as per Central Pay Commission 
Recommendations their wages were fixed wef 1-1-86 and 
NCWA IV which is applicable to M|s BCCI which came 
m*o foice wef 1 1 87 In his evidence he, thereafter, has 
mentioned about the options given by the employees and 
then has said that it was stipulated in option foyn submitted 
bv the woihmen who had opted foi the pay scale of M|s 
BCCI that their wages will be revised as per NCWA when 
the same would come into effect and so long it is not done 
the workmen would be getting the wages as available to 
them as per Government pay scale He has also said that 
the proceduie followed by the management in this mattci 
is perfectly justified During the course of his cross-exa¬ 
mination he has said that both Gazetted and non-Gazetteci 
employee of their Organisation became the employees of 
Mis BCCI wef 1 10 86 He has further said that pay 
scale of Gazetted employees were fixed subsequently at par 
witii Coal Inch 1 Ltd pay scale wef 1 10 86 Accoidne 
to him the terms and conditions of the ophon fotm 01 
Gazetted and non Gazetted employees were the same At 
one place he has also said that pav scale of Gazetted em 
plovecs was fixed at par with coal cadre wef 1 1 87 as 
re fixed But later the Gazetted employees represented be¬ 
fore the Government and their pay scale was fixed with 
Coal Cadre wef f 10 86 (wrongly mentioned as 1 1 87 in the 
deposition sheet) Lastly he seems to have dented that the 
management victimised and discriminated the concerned 
v oikmen by not allowing them pay scale of NCW A III 
wef 1-10 86 

6 One Rajendra Prasad is the witness examined on beh ilf 
of the union as WW-1 According to him he was woikina 
as Junior Clerk-cum-Typist in CMLWO which merged with 
M|s BCCL wef 1 10 1986 After merger according to him 
he and others exercised option for absorption in the service 
of M|s BCCL and accepting the terms and conditions of 
service of M|s BCCL According to him NCWA-TII came 
into force w e f 1-1 86 and their claim was for fixation of 
their wages as pei NCWA III w e f 1-10 86 But the manage 
ment did not accede to that He also said that CMLWO hid 
other establishments outside Dhanbad and those establish 
ments have merged with other subsidiaries of Coal India 
ltd RCMS (sponsoring union) according to bun was 
operating among the ex employees of CMLWO, Dhanbad 
and the unit of this union had got no connection with other 
establishment of CMLWO During cross-examination he his 
admitted that it was stipulated bv the management m their 
option from that their pav would be fixed as per NCWA IV 
wef 1-1 87 He has aKi said that since there was no alterm- 
tive left open to him otherwise than to accept the pav seale 
and service of Mis BCCI he exercised the ontion therefor 
He has denied that since the pav scale srd service condition 
of M[s BCCT were more benefitia 1 to him be exeicised his 
option in that regard as per the offer g'VPn bv the manage¬ 
ment 

• 

7 As it is evident CM1WO got abolished wef 1 10-86 
pursuant to which different units of said Organisation mu. 
eed with subsidiary companies of Coal India T td and M s 
c nearpp! Collieries and they were accord'nnlv absorbed in 
d’fferent units Now the claim of the ers*whde workman of 
CMT WO who were absorbed bv M|s ROOT and who ire 
heipn renresepfod bv tb« sponsoring union herein is that tfwv 
are entitled to fitment benefit under NCWA ITT from 1-10 86 
the date on which thev w“ie ahsarbed in Mis BCCI simi¬ 
larly as it was done in case of executives 


Adnntcdly, pnoi to then absoiption the employees of 
CMLWO weie getting pay scale as pti Fouith Pay Com¬ 
mission Recommendations and fuither admittedly at the time 
of absoiption the employees of CMLWO were given three 
options and were asked to exercise any one of those options 
1 he fust was to continue as Govunment seivant, the second 
w is to be completely absorbed in the Coal Company s pay 
scale and terms and conditions and the third was to be ab- 
soibed m the coal company with retention of Government pay 
scale and set vice conditions including pensionery benefit As 
required the employees thereaftei submitted their options 
Majority of them including the members of the sponsonng 
unitn e.eicisid the Option No 2 piesumahly considering 
the same as favoutable to them 

Significantly, in the letter dated 30 11 86 (Ext M-3) issued 
to all the employees the details of conditions of three alter¬ 
native options were mentioned Foi Option No 2 one of the 
conditions was as hereinunder 


‘ Such employees who opt for company’s pay scale, 
terms and conditions etc w 11 continue to draw the 
same pay and allowances as it was admissible to 
them undei the Fourth Central Pav Commission 
prior to the date of abolition of CMLWO le fiom 
1 10 1986 to 31 12 1986 or subsequent date How 
ever, their pay will be refixed in the levised scale 
of pay fiom 1 1 87 or fiom subsequent date from 
which general revisron takes place for the Coal 
Mining workers ” 


Quite obviously, by exeicismg the aforesaid option the 
etstwhile employees accepted the said conditions also In 
tin, regjrd t 01 only the witness examined on behalf of the 
management, rather the only witness examined on behalf of 
the union also has clearly stated in his evidence 
as seen above ha it was stipulated by the mam»pment in 
f’eu (P trii form that then pay would be fixed as pet 
NCW A IV v. e f 1 1 87 He further goes to say that neverthe 
Fes they sunmitted tepiesentation to the management that 
the pav It fixed from the date when their services were 
aI'soibed in M/s BCCI At one place in his evidence he 
pppetii to have further said that on account of the aforesaid 
1 iso ,1 they havt sustained loss and hardship though he 
no where ment oned as to why and in what way they sustained 
M'S and headship In short as it is apparent those workmen 
tvti ifter exercising option in the manner as aforesaid 
1 * ricted 01 backed out from the same by raising grievance 
which has now been culminated into the present reference 

Therelore in view of above the most question to b“ 
answcied 3 is to how far those employees are justified in 
raisins the dispute pursuant to exercismg option 


i™ co ivcrneci employees were getting pay scale of the 
basie of Fourth Central Piy Commission wef 1 1 86 prior 
l?- *ll cl1 a ' ort, b° n m M/s BCCL The employees of M/s 
1U LI who were already woikmg there from before were 
p. ccd und t NCW'A III and their next revision of pay was 
eomg to he made wef 1-1-87 There is substance m this 
siomiss.oi, mt forward on behalf of the management that 
if h» emntovees of CMLWO who were also getting the 
scale of pa y as per Fourth Central Pav Commission would 
U Y.i S1 mfed D£| y sc ile under NCWA-III wef 1 10-86 
arM IK" pay scale would have been again revised wef 
■ ’ thr , er monlhs aff er than on account of that reasons 

bcen we H expected that there would have been 
V^Z"* !' e pav , sca]e between the employees of M/s 

BCCL and the employees of CMLWO specially keeping in 
view this aspect , n mind 1 * seems that while 
evercisine Op. on No 2 it was made clear bv putting down 
nlme 1 an *i cond ' t,ons which were accepted by those em 
nf wruiA , m nt so ' onc thp wy sca|p Is not re fixed in terms 
fV , Wef 1 1 87 those employees would go on 

Commission' T1 35 ° e '' Fourth CentraI Pav 

wh u ', u d ° e? n0t Seem to be anv reason as to 

n . d h ‘ ,v "-' accepTd the option alonwwith its terms 

nd conditions tho-e emnlovees raised the disifie specially 
t bt 'Y n / l,rna the b endpncv of th-s reference they failed 
!hJ' h T " tP , to wh ' !t nreiudice has been caused to 
ic'inok.n^'f ftieV had S1 ' ffpr,,d d,le to the iforesi <t 

«v t w’ ,sef, r „7 v -s 

foopthoi WP o TY>VTCprt , V pf | 1 07 ^ C 

submit rd or behalf of the management""^' pnot 
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io iv.vis.on of th< it pay in turns of NCWA IV the erstwhile 
eployees of CM1MO weic duni.fig the pay a little moie 
tun*what was being drawn by the employees of M s i 
as tiie (.Ml WO unp'oyees weie getting the jay in tents 
of Fouuh Cential Pay Commission, but nothing has been 
p iced in eomse ol the pioeectling to sub tantia>e f h o' ( 
fact tveil then as it has not b err hown Irom the id. 
the v.oikmen oi the union as to how they suffered due to 
i in-fixation of p iy v e f 1 10-86 at least it eaa m 1 ■ e 
l. ken that these employ... are getting almost tli sip. 
t! eii ciuu.ieip.it in M|s BCCl, after then absorption in 
M|s BCCl It is eieai that the erstwhile employees of 
CMLWO availed two pay icvision one wef 1-1-86 and 
another wet 1 1 87 Despite having availed two jumps m 
o"e vear now they elaim fmthci icvsion wef 1-10 86 as 
well whch ou the f ,ce of it appears to be somewhat un 
rtaso nhle and unjustified It is not the ca^e of the 
spohsoipg uuon that the employees vcie for.ed «»> exei- 
eise option against their will or they were made to accept 
southing cuitiary to law WW-1, Rajcndra Piasad in this 
context m h,s cross-examination has sa.d only tl is much 
fl.it s.oce time was no alternative left open to him othei 
\ ,e than to accept the pay scale and seivice ot MU BCO 
h cxe .’see 1 his opMon therefoie There does noi seem to 
be much substance in this statement as the employees were 
not ci\en only one option, rathei three options were given 
to them with terms and conditions to be exercised volun- 
t irity and willingly From the form of option also which 
is part <->f Ext M-3 it is evident that while exercising op 
tion undertaking was given by each of the employees th it 
they were exeicismg the option with their own consent and 
fiee will and without any outside influence and after undei- 
stand ng the implications thereof Further it is mentioned 
theiein that ophon is final l. revocable and finally binding 
on them 

8 Now m the aforesaid regard mamly the contention on 
behalf of the woikmen is that the discrimination has been 
made m the fixation of wages Accoidm" to the subnvssion, 
same foim of option was issued to bo’h executive and non¬ 
executives and after fixation of pay c ca'e from 1-1 87 subse 
quenrtv it was revised on the basis of representation of 
executives and was re-fixed wef 1-10-86 Further the 
contention is that the management has no light to disc. 1 
mmate the nor executives 

9 On the other hand upon the aforesaid aspect it has 
been contended on behalf of the management that there s 
no Question of am discnmin-'tion etc as the officers who 
opted and vere fully ahso bed m M|s BCCL were absoibed 
wef 1-10 86 on the executive cadre which was not revi¬ 
sed wef 1-1-87 and the old sole continued even in the 
vear 1987 The second submission m this regaid is that m 
the Coal Industry NCWAs aie applicable to the workmen 
ard snpervi.r.iv staff of lowet cadre and it is not coveied 
for the officer belonging to the executive cadres The offi¬ 
ce! s belonging to the executive cadres were considered and 
treated as r*r 'hen o vn merit and qualification m var.ous 
branches 

Tt is trio tha f the witness examined on behalf 
of the rnan-o-menf has said f bat die execu¬ 
tives vere P'i'ven option in the same wav as 
it was gixen to the non-execudves and that 
initially die pav scaL of the officers al c o was 
fixed wef 1-1- Q 7 but lat p 'r noon represeu- 
t-ition thew pay scales were re-fixed w e.f. 
1 I0-S6 Bp f nothing has been elicited from 
him in course of his cross-examination to 
show thn* brw\s view anpiicable to the 
executives also and their services w<-re O ] so 
mif at nar with non-ryecutives and were not 
oiven sen-rate trenfmew considering their 
n un tide ebon experience etc. As far as the 
spansontio- union’s O'l-n witness A eoneem 
ed h' Ins not said 'mvtfiinn -f ah -bout 


aroresaid aspect as regards discrimination etc. 
I\o document has been hied on behalf of any 
oi the side to show that initially the pay scale 
oi the examines was also fixed w.e.f. 
i 1-87 and it was re-fixed w.ei. 1-10-86 
oni> upon repiesentation being filed, but 
even if the aforesaid statement of the witness 
of the management is considered to be true 
then there does not seem to be any infirmity 
or illegality if the management rectified its 
mistake by re-fixing their pay scale w.e.f. 
1-10-86 iirhead of 1-1-87. It therefore be¬ 
comes clear that so far executives are con¬ 
cerned they were absorbed in M s. BCCL 
w.e.f. 1-10-86 on the executive cadre which 
was not revised from 1-1-87 and the old scale 
continued even in the \ear 1987. Further 
it becomes ciear that as each executive was 
offered different executive cadre w.e.f. 
1-10-86 on the basis of cmaliftcation. know¬ 
ledge, experience etc., therefore there is no 
question o f discrimination as officers and 
workmen stand on hvo footings and 

under two different s\stem of pay scale. Noth¬ 
ing ha< been brought befoi - me on behalf 
of the workmen to hold otherwise or to 
observe that the action of the management 
was exploitab/e or hi contravention of seLLd 
local piinciples and norms. 

b. As far as the uuestion of maintainability 
of the present reference raised on behalf of 
♦he management is concerned- L the very 
out s C t T mr\ observe that I don’t find much 
substance in that. It is tme that different units 
of CMLWO merged with different subsi¬ 
diaries of Coal Tndia Ltd. BiP here from the 
contents the reference made under Sec. 10 of 
the Act itseff : t b-comes clear that M’s BCCL 
has hem shown together with M ! s Coal India 
I Id. wln'ch further goes to show that the 
present dispute was raised in respect of 
those emnloveps who were being absorbed in 
M's BPCL, bein" a syhcjdnrxr of ML Coal 
TuL-i ltd -id those employees are being 
sponsored hv the sponsoring union, namely, 
Pashtriva Oplfierv Mvmloor <2-ncrTi ’T’hopnh 

U has bopiy r.-ytend-d on hdrdf of d-- rnnnaop- 
mr>nt tint -nx^ outcome of tfw present re- 
feronee mav fru'e oonsonnenee or effect upon 
ernnlnxreps other suhsidia’-v units of M's 
Po-1 T nrt!n T id 'vlso where otb^p ex-em- 

olrw-pc of PM1 WO vvor- nhsopbod b'P 
n v.fh-r d tins been sneoified nor it b-s h-on 
cnKctnn <: ofnd n fo Fow ^nd ip whot y/oo the 

other «mplov»rs of die other units are going 
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to be affected. Moreover, as it has been plac¬ 
ed before me no any such objection was 
ever raised by the management during the 
conciliation proceeding or at any time be¬ 
fore the reference of the present dispute in 
this Tribunal for final adjudication. True it 
is that the names of the workmen have not 
been furnished in the instant reference by the 
union, but at the same time it is also true, as 
it;has not been denied, that at the time of 
merger of ex-staff of CMLWO a complete 
list was submitted to Mis. BCCL for the 
purpose of their absorption in M f s. BCCL. 
Therefore, as the management is in possession 
of the said list it cannot reasonably come out 
with the plea that the reference is vague as 
the particulars of the workmen are not given. 
This apart during the present proceeding docu¬ 
ments have been filed giving a detailed list of 
those workmen whose fixation of pay have 
been made in NCWA-IV. Besides .this, wage- 
sheets of workmen have also been filed on 
behalf of the management. So far the present 
reference is concerned it confines to the dis¬ 
pute raised by all those workmen who were 
being absorbed in Mis.-BCCL pursuant to 
the merger of CMLWO in M s. Coal India 
Ltd. and its subsidaries and all those em¬ 
ployees in the instant reference are -being 
represented by the sponsoring union. In 
short, there is no ambiguity, infirmity cr 
illegality in regard to the maintainabilitv of 
the present reference. 

10. In view of the.above observations and 
findings I come to the conclusion that the 
claim of the sponsoring, union as regards the 
grant of pay scale to the 'workmen of ex- 
CMLWO - absorbed in Mis. BCCL w.e.f. 
1-10-86 -is .not iust. reasonable and justified 
and accordingly they are not entitled for the 
relief as prayed. 

11. In the • result, I render : 

AWARD 

That the demand of the Union that the 
Ex-employee of Ex-Coal Mines Labour Wel¬ 
fare Organisation, who' havjp been . absorbed 
by M[s. Coal India . Limited'Bharat Coking 
Coal Ltd. w.e.f. 1-10-86 should be given fit¬ 
ment benefits of N.C.W.A.-ITT is not justified. 

Tn the circumstances of the case there would 
be however no. order as to costs. 

S. H. KA7MI, Presiding Officer 
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New Delhi, the 9th October, 2001 

S.O. 2998.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court, Ernakulam as shown in the Annexure. in the 
Industrial- Dispute between the employers in relation 
to the management of Federal Bank Limited and their 
> workmen, which was received by the Central Govern¬ 
ment on 8-10-2001. 

[No. L-12012/263/95-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKULAM 

(IN THE LABOUR COURT, ERNAKULAM) 

(Monday, the 27th day of August, 2001) 

PRESENT : 

Smt. N. Thulasi Bai, B.A., LL.B., Presiding 
Officer. 

Industrial Dispute No. 8/97 (Central) 
BETWEEN 

The Chairman, Federal Bank Limited, Alwaye. 
AND 

The workman of the above concern represented 
the Secretary, Federal Bank Staff Union, 
Alwaye. 

REPRESENTATIONS : 

Sri B. S. Krishnan Associates, 

Warriam Road, 

Cochin-16. .. .For Management. 

Sri Ashok B. Shenoy, 

Advocate, 

Krishna Swamy Road, 

Ernakulam. - • -P° r Union. 

AWARD 

This is an industrial dispute referred by the Gov¬ 
ernment to this court as per order No. L-12012/263/ 
95-IR(B-I) of the Government of India, Ministry of 
Labour dated 4-3-1997. The dispute is between the 
management of the Federal Bank Limited, Aluva ana 
their workman Sri Jayakrishnan. The issue referred 
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was “Whethei the achui <J ihe management of Fede¬ 
ral Bank Ltd,, is justified proper and legal ? 

(1) In dispensing the services of Shri Jayakrish- 
nan w.ei. 8-2-1994. 

(2) In engaging the temporary workmen in 
various spells. If not, to what relief the con¬ 
cerned workman is entitled to ?” 

2. The workman is represented by the General 
Secretary of Federal Pmk Stag Union, Aluva and 
on receipt of notices issued from this court both the 
management and the union appeared through their 
lespective counsel. Both sides filed their respective 
pleadings raising their claims and counter claims and 
the case was pending for evidence by the union. 
While so the workman gave a letter to the manage¬ 
ment stating that he does not intend to continue the 
case since he is engaged in some small scale business 
at Palakkad and so he agrees to withdraw the case 
and requested the management to take necessary steps 
for the disposal of the case. Copy of the above letter 
was given to the union also. Accordingly the manage¬ 
ment filed a memo along with the above letter dated 
18-7-2000 surrenered by the workman requesting this 
court to pass award finding that there exists no in¬ 
dustrial dispute to be adjudicated by this court. Copy 
of the memo was served to the counsel appearing for 
the union. Union has no objection in passing an 
award as prayed by the management; Considering 
the letter given by the workman and the memo filed 
by the management, in view of absence of objection 
from the side of union, I am satisfied that there exists 
no industrial d’sput' to be adUdicated by this court. 

In the result, an award is passed holding that there 
is no subsisting industrial dispute between the parties 
to this proceedings. 

Ernakulam, 

27-8-2001 

N. THULASI BAT, Presiding Officer 
qf f^ft, 9 ’FFfsP", 2 0 01 

TT . . 2 99 9.—tff^nfrpp fqTRT WwrfnTU, 19 47 

( 1947 14) SORT 17% SFFRTT 

vrRTto tsp % traspur % 

sfh: HfPTSFFf % tputu n 

rf. -2 % T3TTJ SPFffSFT TTrfr I, 3ft BFPR 

%t 8-10-2001 %t TFT pp *TT I 

[?T. UyT— 1 2 012/196/98—FTf STR (tI-T)] 

New Delh', the 9th October, 2001 

S O 2999.—In pursuance of Section 17 of the 
Industrial Disputes Act. 19 17 (Id of 1947) the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No IT, 
Mumbai as shown in ihe Ann pv ure in the Industrial 
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Dispute between the employers in 1 cation to the 
management or State Bank oi India and their work- 
men, which was recci ed by the Central Government 
on e- 10-2001 

[No. I-12012I196I98-IR(B-1)] 
AJAY KUMAR, Desk Officer 

ANNEXE) RE 

BEFORE THE CFNIRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : 

S. N. Saundanhar. Fiesiding Officer. 

Reference No. CGIT-2 5 2 of 1999 

Employers in relation to the manageemnt ot 
State Bank of India. 

Zonal Manager, 

State Bank of India, 

Zona 1 Qlhce, Region I 
Panaji, Goa-403 001 

AN1) 

Their Workmen 

Shri Sandeep K. Naik 
Varkhande. H. No. 06 , 

Fonda, Goa-403 401. 

APPEARANCES : 

For the Employer : Mr. Alok Das Representative. 
For the Workmen : Mr. P Gaonkar Representative. 
Mumbu, the 29th August, 2001 

AWARD 

The Government of India, Ministry of Labom bv 
iN Order No L-1201 ?J196,')S-F.R. fBJU dtd, 
29-1-1999, have refemed the following dispute for a 
adjudication to this Tribunal in exercise of powers 
conferred on it by Oaiuc (d) of Sub-section (1) and 
sub-section (2A) of Section 10, of the Industrial 
Disputes Act, 1947. 

“Whether the act'on o f the management of State 
Bank of India Panaii, Goa, in fe’m : natin" 
the cervices of Shri Sandeen K. Na ; k, w.e.f. 
6-4-97 is ip<ml and justified ? If not. to 
what relief ’he said workman is enfitled?” 

2. Shri Sandeep K Naik. pleaded that he worked 
as ‘messenger since September 1991, till 5-4-1997 
in the State Bank <>f India. Fonda Branch and that 
from '6-4-1997 i.e on Sunday he wa, asked bv the 
Chief Manager, Ponda Branch not to attend the duty. 
He contended that, be worked in he bank continuously 
and that without giving him notice and the compen¬ 
sation his services weie teiminuted, and theiefoie his 
termination is illegal and unjusnfied, winch be assailed 
before the higher auth-nit'Cs of the bank bv represen¬ 
tation dtd. 29-4-97, h,T in vain. He made represen¬ 
tation also to the Assibaff Ltbov.r Commissioner^), 
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who in turn, held discussions, however, Conciliation 
luiiuj. 11 is cuiiii-iicivu mat mere are several vacan¬ 
cies in Honda Brancn there are permanent position 
ot messengers in the bank and vvtien the requested tor 
eontinnation his services were terminated, without any 
inquiry, it is contended that keeping him on tempo- 
inry basis tor years together, the bank management 
committed untair labour practice. Lie is without em¬ 
ployment and starving. Alter his termination, new 
recruitment was ma,de. Consequently he prayed to 
reinstate him in service with tuil back wages by regu¬ 
larising his service. 

3. The management. State Bank oi India, Fonda 
Branch, resisted the claim of Shn Sandeep K. Naik, 
by tiling Written Statement (Exhibit- 8 ; contending that 
reference made under the guise of leinstatcment is not 
maintainable Naik being a temporary employee. It is 
contended Naik was engaged as a messenger on daily 
wages, on casual basis and sometime against leave 
vacanc.es of messengers. by way of amendment 
(Exhibit- 11 ), it is contended, he was engaged as a 
temporary messenger for 129 days in the year 1989.j 
As per settlement of the year 1987 in response to the 
advertisement, in order to absorb the daily wagers on' 
permanent basis in the regular employment of bank, a 
panel was prepared wherein Mr. Naik being a tempo¬ 
rary sweeper was empanelled in the year 1991. How¬ 
ever, though he was empanelled in 1991 he worked 
as a temporary sweeper in. 1992 in all for 299 days 
and in 1993 he worked for 233 days as a temporary 
coolie, and that between February and April ‘94 he 
was engaged ais a sweeper against leave vacancy and 
(hat in 1995 he worked a: temporary coolie for 205 
days on adhoc basis, it is contended the panel in 
which Naik was listed, lapsed under the settlement 
w.e.f. 31-3-97. Therefore he has been discontinued 
as a coolie from 6-4-97. It is contended, Naik was 
never in continuous employment of the bank there¬ 
fore his discontinued under clause 2 (oo)(bb) of the 
Act which does not amount to retrenchment. It is 
contended Naik had uassed 7th standard and that the 
messenger reauires the qualification 8 r h standard pass, 
therefore question ol his appointment as messenger 
does not arise. It is contended Naik who was em¬ 
panelled as a sweeper though completed 240 days, as 
the panel list lapsed he could not be absorbed, there¬ 
fore Ms claim is unsustainable and he is not entitled 
to any relief. By the Rejoinder (Exhibit-9). Mr. Naik 
reiterated the recitals in the Statement of Claim 
denying the contentions in the Written Statement. 

4. On perusing the rival pleadings of the parties, 
My Learned Predecessor framed issues at Exhibit-14. 
Sandeep Naik tiled affidavit (EHvbit-20) and closed 
evidence vide pursbis ( Exhibit-27). On behalf of 
the management Mr. Anil G. Gaonkar Assistant 
General Manager, filed affidavit (Exhibit-26) and the 
affidavit of Mr. Rauji N. P. Sardesai. Chief Manager 
then working in Ponda Branch at (Exhibit -29) and 
closed evidence vide purshis (Exhibit-32). 

5. Heard Learned Repn^enlative Mr. Alok Das 
for the Management and Mr. P. Gaonker, Represen¬ 
tative for Mr. Naik. I have gone through the 
Writ'en submissions of Mr. Na*k filed at Exhibit-34 
and 37 alonewith the list of rulings and the written 
submissions of the mamgemeffi (Fxhibit-33, 35, 06 ) 
with list of rulings. 


6 . On hearing the representatives of both sides and 
gomg through the written subxmssions, and the record 
as whole, my findings on the issues for the reasons, 
are given below ; 

Issues Findings 

1 . Whether the workman is m 

continuous employment of the 

bank ? Ho. 

2. Whether the termination of Sandeep 

Naik the workman amounts to 
retrenchment 2 No. 

3. If yes, whether there is a 

compliance of the provisions of 
the retrenchment under the 
Industrial Disputes Act, 

1947? Does not survive. 

4. Whether the reference is not 

maintainable in view of the 
agreed settlement ? Naik was dis¬ 

continued as Der 
Settlement 

5. Whether the action of the 

management in terminating 

Sandeep Naik w.e.f. 6-4-97 

is legal and justified? Tes 

6 . If not, t 0 v hat relief the 

workman is 

entitled to ? As per order, 

below 

REASONS 

7. According to Sandeep Naik he worked as a 
messenger in the bank since 199] till the date of his 
terminauon i.e. 6-4-1997. and further stated that in 
1991 he worked 163 days, 271 days in 1992, 280 
days in 1993, 321 days in 1 C) 94, 303 days in 1,995, 

111 1996 303 days and 81 days upto 5th April 1997. 
and disclosed that inspite of this he was discontinued 
without inquiry, notice and compensation, which is in 
contravention to the provisions of retrenchment under 
the Industrial Disputes Act. Management by way of 
Written Statement contended that Naik never worked 
as messenger continuously. So, far the work of 
messenger in the bank is concerned, Naik admits in 
cross-examination,para-25 that minimum qualification 
for getting the post of messenger in the bank is 8 tb 
standard pass. However, he has not passed 8 th 
standard, therefore to consider him for the post of 
messenger is out of question. 

8 . So far work as a coolie sweeper is concerned, 
he deposed that he nevci worked in that position. 
Chief Manager Mr. Rauji N. P Sardesai (MW-2) 
stated that he had engaged Mr. Naiilc during the period 
1994-97 purely on temcorarv basis on daily wages for 
cleaningjsweeping and for sundry work, i e. to say he 
was encaged as a sweeper'coolie. Mr. Anil G. 
Gaonkar, Assistant General Manager, (MW M dis- 
Co-ed th't Naik empannelied as sweeper in the year 
1991. However, he was not engaged during that year 
and that during 1992 he worked for 299 days on 
dailv wages basis 238 davs in 1993 as a temporary 
coolie on adhoc basis and in 1994 for 154 daw, 
he worked f emporary and added that in the year 1995 
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he was engaged as temporary coolie for 295 days on 
adiioc basis ana mat in i coiuary, 1996 to September 
1996 he was employed as a temporary sweeper against 
leave vacancy and thereafter trom October ‘96 till the 
date ol his discontinuance, he was intermittently en¬ 
gaged as coolie, thcieby lie haa not worked tor 240 
days in the same capacity in the preceedmg 12 calendar 
months from the date ol his discontinuance and there¬ 
fore he being not in continuous employment of the 
bank, his /discontinuance cannot be treated as re¬ 
trenchment apd that provisions of retrenchment under 
the I.D. Act are not applicable to him. 

9. Under the relevant provisions of the Industrial 
Disputes Act, it a workman who worked for 240 
days in 12 celendar months in the same capacity, is 
to be treated in continuous service. Jn the case in 
hand, Naik admits hi cross-examination para, 25, that 
he worked in the bank as a temporary employee, with 
break in service. According to him, he worked only 
as a messenger. Letter of the bank dtd. 13-4-99, 
pg. 33 (Exhibit-12) shows some days he worked 
as a messenger and other days as a coolie, during 
the year 1992, 1993 and 1995. Pay sheet is filed on 
record also indicate to that effect. This goes to show 
that Naik did not work mi one and the same position, 
with the bank and that sometimes he woiked in leave 
vacancy[adhoc basisjdajly • wages which indicates that 
he was not in continuous service. 

10. It is in the evidence of the bank Manager that 
Naik worked for more than 240 'days in the year 
1992’and 1 ' 1995. He was discontinued on 6-4-97. 
As per Section 25-B, the workman should have com¬ 
pleted 240 days within a block of 12 calendar months 
commencing backward from the date of alleged ter¬ 
mination. Record shows that he had not worked 240 
days in the same capacity in the preceding 12 calen¬ 
dar months from the dace of his discontinuance. Their 
Lordships of the Supreme Court in Ilimanshu Kumar 
Vidyarthi Vs. State of Bihar AIR 1997 SC 3657 iuled 
“the daily wage employee whose services were engaged 
on the basis of need of work, termination of such 
employee cannot be construed to be retrenchment.” 

11. Mr! Gactnkar, Representative of Mr. Naik 
inviting attention of this tribunal to tire Written Sub¬ 
missions (Ex-34) submitted that Naik worked more 
than 240 days and therefore he can be treated, in 
continuous service attracting the provisions of Section 
25F of the Industrial Disputes Act. However, iccord 
shows that, he did not work in the one and the same 
position for 240 days continuously within a block 
of twelve calendar months commencing backward 
from the date of his discontinuance, as observed in 
the above decision. 

12c- According to the managements witness 
Mr. A. G. Gonkar (MW-!) to give chance to those 
who were engaged as temporary employees|daily 
wages as per the settlement with the All India S'atc 
Bank of India Staff Federation in the 
year 1987—1990, temporary employees 

satisfying the eligibility criteria as pro¬ 
vided under the settlement, on giving advertis- 
ment and holding interview, panel list of sweepers 
was prepared 1 and that in 1991 Naik was empanelled 
in the cadre of sweeper and that as per modification 
in the settlement in the year 1991 it was extended 
up to 1996 and later on that list was kept alive up to 
31-3-97. In term# of settlement the list in which the 


name of Naik was listed,lapsed w.e.f. 31-3-97, there¬ 
fore, question of termination of his service does not 
arise and that his discontinuance in terms of the 
settlement, falls under Section 2(oo) (bb) of the 
Industrial Disputes Act, which does not amount to 
retrenchment as defined unde; the Act. Consequently 
compliance of Section 25F and 25FFF by the manage¬ 
ment befoie discontinuance, does not arises. Is’sue 
Nos. 1 & 2 theretoie aiuwtred m the negative and 
issue No. 3 consequently does not survive. 

13. “Retrenchment” under section 2(oo) means” 
termination by the employer of the service of a 
workman * for <any reason whatsoever, otherwise than 
as a punishment inflicted by way of disciplinary action 
but does no -include— 

(a) . 

(b) . 

Sub-Clause (bb) states ‘termination of the service of 
the workman .as a result ot the non-renewal of the 
contract, of employment ‘between tire employer and 
the workman concerned on its expiry or of such con¬ 
tract being 1 .terminated ‘under a stipulation in that behalf 
contained' therein’. 

14. The Learned Representative for the manage¬ 

ment at this juncture submits that Naik was empa¬ 
nelled as a sweeper in the year 1991 as per the 
settlement, which list was time to time extended till 
1996 and hereafter it was kept alive till 31-3-97. 
Naik admits in his cross examination > para-25 that, 
his name was emp-annelled for absorption. The panel 
list in which name of Naik was listed, lapsed on 
31-3-97. Therefore ho does rot get right of absorp¬ 
tion.. He has relied on “Syndicate Bank 

and Ors. Vs. Shankar Paul and Ots. 
(1997) 6 SCCpg. 584. Their Lordships ob¬ 

served “pamel prepared by bank for absorp¬ 
tion of temporary Attenders on permanent basis in 
view of revised policy to appoint only empanelled 
candidates-Empanelled candidates informed that the 
panel was valid for one year only and that inclusion of 
their names in the panel was' not to confer on them 
any right to appointment after expiry of the period 
of one year, held, empanelled candidates had no right 
to absorption.” In the case in hand, list in which Naik's 
name wts admittedly lis'ed which he was aware lalpsed 
on 31-3-97, therefore, he dess not get right of absorp¬ 
tion, in view of the decision referred supra. 

15. The Learned Representative for Naik Shri 
Gaonkar urged with force inviting attention of this 
tribunal to the written submissions and the rulings 
hied therewith that bank witness Mr. Sardesai > clearly 
admitted in para-7 that Naik cannot become a 
member of any union, and that question of giving 
authority to deduct his subsetiction for the union 
membership does not arise. Bank's witness Mr. 
Gaonkar is not aware on Naik’s authorisation to 
deduct the union membership charges. Naik clearly 
pointed out in his evidehee that he was never a 
member of the union. On this back-ground Mr. 
Gaonkar submits, settlements in between employees 
federation and bank management has n» 
relevance and not binding on him, there¬ 
fore the said rule ruling is no avail 
for the management. Tt is to be noted that. Naik 
though speaks that he was not a member of the union 
he had to admit that his name was empanelled for 
absorption. That means, a s per the policy of the bank 
to give chance to the daily wagers to regularise his 
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services, which, he was aware his name 1 was em¬ 
panelled. it that is so, ne cannot now say that, he 
wa^ not member ol the .un.on and tneretore settle¬ 
ment is not binding on him. in view ot the position, 
it is clear that, Nanc -w«s dtscorumned as per the 
settlement. Consequently issue No. 4 is answered 
to that effect. 

16. In view of the above discussion it is cleair that 
Nark was not in continuous serviee and that he was 
discontinued from the service as' pec the 'settlement 
whreh falls within die definition of Section 2(oo)(bb) 
of the Industrial Disputes Act. Consequently his 
discontinuance does not -amount to retrenchment. At 
the cost of repetition it may be noted that, before 
the workman can be considered to have completed 
one year of continuous service in an industry within 
section, r '25 B of the Industrial Disputes Act, it most 
be shewn.first that he.was employed for a period not 
less than 12 calendar months and next that during 
this 12 calendar months he had w'orked for not less 
than- 240 days. Whether the worker was employed 
only for 11 months the fact that during such period 
of 11 months, he had vwked for more than 240 
days, would not entitle him to get the benefit of sec¬ 
tion. 25F of the - Indusrial Disputes Act. for which 
reliance can be placed on Sur Enamel & Stamping 
Works Vs. Their workmen SCC 2 LLJ 367. On this 
back-ground Naik’s discontinuance cannot be said- to 
be-improper, illegal and unjustified. Therefore Issue 
Nb. 5 is answered in the affirmative, of which cumu¬ 
lative effect, is that Naik- is not entitled to any relief. 
Therefore the • following order is passed : 

ORDER 

The action of tbe management of State' Bank of 
India,. Panaiji, Goa in discontinuing (termi¬ 
nating). the-services of Shri Sandcep K. 
Naik. w.e.f. 6-4-97 is legal, proper and 
justified. Consequently he is not entitled to 
any reliefs. 

S. N. SAUNDANKAR, Presiding Officer 

fewft, 9 2001 . 

3000.—urafriir; fabric srfdfhyffi 1947 
(1947 sfff. 14), 4 rt srrrr 17 % rj, 

frfsprt! tfferioT ffir. % 

hrifrirTf mr -3-^% sp%TTf- % €Nr. d-rtoJ if fAfer 
dWtritr if trnfrn; 5fWfw- 

At jpprffor iy Ar *ps;tt 

At 8-10-2001 At- arrccT prism 

[A. trtT-12012/ll9/2001-?nf 5TTT (Ar-I)] 

SHF-T fgf T . srfewci 

New Delhi, the 9th October, 2001 1 

S.O. 30G0 -—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government herebv publishes the award- of 
the Central Government Indnstral Tribunal, Kolkata 
as shown in flic- Anne sure in the Industrial Dispute 
betv/een the employers in relation to the manage¬ 


ment of Standard chartered Crindlays Banks Ltd. 
and their workman, which was received by the 
Central Government on 8-10-2001. 

[No. l.-120i2/J i 9/2001-IR(B i I)] 
AJAY KUMAR, Desk Officer 

ANNEXURH 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA . 

Reference No. 19 of 2001 

PARTIES : 

Employers in relation to the management of 
Standard Chartered Grindlays Bank Ltd., 
Kolkata 

AND 

Their Workman. 

PRESENT : 

Mr. Ju-tice Bharat Prasad Sharma, Presiding Officer. 
APPEARANCE : 

On behalf of Management : Mrs. Sutapa Dutta, 

Advocate. 

On behalf of Workman : None. 

STATE : We-t Bengal. INDUSTRY : Banking. 

Award 

By Order No. L-12012'l I9/2001-IR(B.1) dated 
J1-6-200! the Central JG'overnment in exercise-of its 
powers under section 10(1 )(d) and (2A) of the 
Industrial Disputes Act, 1947 referred the following 
dispu e to this Tribunal, for adjudication : 

“Whether the action of the management of Staff- 
dard Chartered Grindlays Bank (the then 
ANZ Grindlays Bank) interminating Sri 
Samiran Das from the service of the Bank 
w.e.f. 1-6-2000 is justified ? If not, what 
relief is Sri Das entitled ?” 

2. It appears from record that workman never 
appeared before the Tribunal, nor any step was taken 
on his behalf to- proceed with the case, even though 
notice was duly served to him. It is accordingly 
clear that the workman is no more interested to 
proceed with the case. 

3. In the circumstances, iri the absence of any 
material lor any decision in ie»pect of the schedule 
under ’reference, this Tribunal has no other alternative 
but to treat it as a case of no dispute and to dispose 
of the matter by passing a “No Dispute” Award. 

4 A “No Dispute” Award is accordingly passed 
and the reference is disposed of. 

Dated, Kolkata, 

The 26th September, 2001, 

B. P. SHARMA, Presiding Officer 
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T f. A, . 3 0 01-—AltTP.T lAAlA AlAfAAA, 1947 
( 1947 T. 14) tf Aim 17 % AA r R°T A, ; 

AVTR AT ATT T ,A-4TA lAlA3A % AAATA % AATi? 
fAAfSTtr TR AAT TOT T T % ATA, aaaa A fhiAT: 
Afttfw PaaiA ir t-ata arpr Aittfir a, at: a/ 
aa rVfVr^fif sta^a t tar tt atUsta t-at |, tt 

ttlA fTTl T tf 8-10-2001 tt ATA §Ai TT I 

[ST. U?M2012[56/2000-srit AR (TT. I)] 
aaa artr, AfATrtf 

New Delhi, the 9th October, 2001 

S.O. 3001.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central’'Government hereby publishes the award of 
the Central Government Industrial Tribunal/Eabour 
Court, Jaipur as shown in the Annewire in the Indus¬ 
trial Djspihe between the employers in relation to the 
management of Bank of Rajashan Ltd. and their 
workman, which was received by the Central Govern- 
mant on 8-10-2001. 

[No. L-12012 56|2000-IR(B-I)1 
AJAY KUMAR, Desk Officer 

aaaa 

ATTR AtttfAT ApATRA 7A 'Tq- TAiAAA, AA^T 
ATTA WIT AT.tt.A.f. AT. 3 4/2 000 

ArAA ti^rr tret 12012 / 50/2000 Aif (tt- I 
27/6/ 2000 

asast, ata It att# t<tari aa rartta i 

—atPaat aa 

AAfA 

rrrrar aarjt, ti at att ttarata fAiAJ?, AWf 
AAR r ATR, ATT 5- I 

—Asn*ft 

RApPTA : 

SCffAAf TT TT A"tT A tf h.h.T. ARTf I 

5TS|T«ff Ti a'iR % ti A.tfT TTfPjfVTT I 

qfAfA feAfT 3 - 9-2 001 

AAR 

ATTR % SET RPT (ATT A AttipAT fAAlA 
srftjfaAA, 1947 (Ptt AiR ir AfafAAA, 1947* T?T 
AAr I I) Tf TFT 10 TT AAARr (I) % ATA A t 

u 1 tort % TROT AAcf Aft?T % srPt rAlApAAAA tj 

fAtfAA fa*rr mr :— 

“Whether the action of the management 
of the Bank of Rajasthan, Jaipur 
in terminating the services of Smt, 
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Sunita Devi, Safai Karamchari v/.e.f. 
8-10-98 is justied ? If not, what retf 
the workman is entitled ?"’ 

TIT It ATft TAARf AT (ft A AIT it AT TTT 
ATT | l) tf AR A TfuT, At TAT Attn,' ATT (ft A 
AR A TfATi TfT ATT | l) A ART frffiSEAAA 
A,tA AT % AT A A A ti AAApRqfa A AA pTA , fAAA 
RATA fTTf ATT fT ApATf Tf fAAfAA AATiffA 
ATTf TTAtft % pTAa A? At pAAfT 1-2-9 7 Tf AT 
ATT TiARTIA (ftuAR A AT T|T ATi |l) tf AR3T 
AcRTAJ’T A ATf4f AART t AtfAT A. A A A Tf A# I 
ARTr A pAA.T 8-10-98 AT AA.AR T>A fTA,, AAAJ; 
fAAiT 8-10-98 TT AT RAT A i A A TART AfATi Tf 
fAA^ff % ART TfA A^ AAf fATf AT. A RAT7 AAiA 
AAFA T ? Ah'At I AAT A AT TTA A ^ ApATf TT 
A" AT AfiAA 1 AT 1 AT'i A A ATfAA AuA AA n'tsAAf Ti 
V,- fA, 4 7A ATR AfArAT'A, 194 7 Tf ART 2 5- 
7T Tf AAAAA PTtA ATT I A ATT. A AAA ATT 
AAlf-n T AiAA AT % ARC3 AA ? AT Tf AA lAAfT 
15-10-98 fAVr fAA qr t'f| TiAAifT Aft Tf At I 
sSTfATi tt ATf AAifAT A AA ttf ARCS of FfAT Ti 
AT.TrA A?T iTAf AAf I AnfTf Tf AAr Aulfia % 
AAAl'A AfATAR Tl fAAiT 8-10-98 Tt AAf A AA 

"N O 

fvTAf I AA ATR fl'ASff T ARf AfApATA, 194 7 TT 
ART 2 5-RA AA ATATTaT fAAfA (% ; AtA) fnAA, 
195 7 (oft AlA if fffiTH, 1957 T|f AAf |l) % fnAA 
77, 78 Tf A?AAA fTAf AAl I AT AAf Tf Af IT 

«TfATf Tf AAf A A ATT A T. A.tA ATJ A AAuAa 
AfrTA fT AT A [A A AfATf tt AAl A <' AlA A 

|A fqAsAT AAA TAATTf AiA I 

fA4STf Tf ATT' A TATA A?5a fTAi AAf, fAAA 

arrRrrT ATTf-A tf a^ Tt ata aPaaa tf a'r ir 

C\ 

AA Aft PTAf AAf uAA TRA PAR*A ft7 AT.A A>A 
ft I AA ARTAl A TAT tPaAA Aft | I 7AT ffAfn 
A fAiTA A5lh T ApJfA Aft | I TA% aPaP<4A 
AAiA t AFSTAAR f^Af AA, pT =ApATf tf 

AAA, 97 t AT tf AATfA|Tf AhAT A A ATRlA 
ATTv TAART t A^A A TfA T< v<AT AAr AT 5 4fATT 
Tf TfA ATA A'-Alf 6 A3 A Th AAIa AT A3 A tf 

ta Ar 1 aPat r Pa At a aa a at t ATii TiAt^a 
A f Aft AAf Ah aPc-T AArh tR A TAR AlfAr ' 
AAArtfl 'jTA POLAR ATtf T< A.nf At I AuTTf 
tf AAl AAA Aft it AT AAT ART fAAiT 9-10-9 8 tt Af 
3At ATAi f^T5l A =ATAi ffAIA A ITT TTT AAf hi I 
TAT ATA T fARtf tf Tfl fT Af AT A ATh! Tr 
TfA Aft T<A. A ifdh VUit RAT TfA A-AA T,A 
AAA^A | I 'APttT t TfA A if ApJfAAT, 1 94 7 tf 
ART 2 5-7T, »A A PaAT, 1 95 7 T PAAA, 77%AiA- 
AfA vf.A A/J fhf I A A Iff AR A AlTT-AA-AAlA 
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rp^p fpn pqr (pop ppi (p m ^ 

q-lfffrT qP r 1 PP '4t fpPrP «rf*PPl Pf qpfqfrq P 
qqfsrp 1 1 q? 'it spstp fpqr pqr % qlqpT Rfq- 

fop s w q pqq qfsrp pp to srrar Jr pot p pf 
t?t I 1 fpqsfr % so ppp pt str^pt fppi ^ 0 
far srfiTPT ppp qfa^t ®t§pp ^ft q# 1 

cfsnrrfT %■ xrfapqot tr ^nvqrT p t fqt-fffPP fpprq 

fq’| sr^ltr op - 

( 1) STPTT RTPT P fppsft qxqrq if fppip 1/2/97 

n 8/10/98 0-7 srppipftq pt,'- 7 - pi-p^t 
% qq <tr ppipip pip fw 7 

(2) 5 Tmr RTPT IlPTRTpp PPP, Rtpipif 5 fHrf 
strrfPid^ snwf?q ttpr r 1 p 2 % srraR pt 

fqrxr,- fptT 7,7% PF" I 7 
( 3) R 7 PT RIP? % Tqq PfR 7 T RIP, «F? pr 

fspfT p ^ fqqefr fm q?% fPPT 

PPT ? 

(4) snqi Rrqf tt %pi wifT srRf«ff % g.^r 

3 rhatfqp (ppp? srfgfw, 1947 Ptstra 
2 5- tt<^ TTar sfotftrp fqq r (% ; 3 >-f) fn* n-f, 
1 95 7 % fppq, 7 7 Pi t Pf 7 

( 5 ) Rrqf fpq q?rqpT pt rup px% =frr p-fappp 
I 7 

sqfqpl pit ®T|T % PtOPP 0 P ’Rfff 5 % TPqq-qf-r 
rcpp fotT iff, fqq q-r RRtqf % qfgpqpr pi ^rfn*- 
qfi&f, pr% pi fR*i 7 fPTT prt l R^ritR «, 2 p if 
%Tfwpr tV affr q Rfq-Mq qqra fpqsft Tf T rsfVcfT 
srfsmfr rrst 37^-1, ttPtPtPt qq Rpq q<pq- > 
RTfff f^cr PCT I fpf# Pt sfrr if sft n-Tf? TfEH-nft, 
qfT^ RPPRP PP Pf WT-RsT R*Pff fp -,7 P 7 r, fq f 9*7 
srftmtsTr ^ sc, srq-^ «rfifpr % stMfffT rf I37T 
Tf 7 t I if SfffTfprfM* ■ 3 f 3 fra O'ffST TfV?ftnT 

3 Effe 5 ffF'r srfa^, sr^sf T 5 Ff 1 ? j’frf^rfa- sr^ni qq 
q? 5 T Pif- 2 , PTf- 4 , P 9 -- 6 , TTW-S, trq-10, rrv -12 3 T 
STpTrTpT ^ 5 T? 7 T p r f- 3 , p;T- 5 , ^- 7 , rrxf-c,, pp 1 1 
nrr-13 sr*|p fq»Ti 1 

g-?pr ^fr pf pq q^r^fV qrrsrq^fi^n fawr 7 fPT 1 
qprp; qp f^fr ^r fqFps^p fpxp pqriT 

f^-r qrtqrt — 

f^l Tf^Tr 1 — qrr T«rq | fqr ^fq-qp 

P f^PTqr 1/2/97 p 8/10/98 pq. fiT^qfrq f^Pi 1 

nxfr ^ q?STP «tf<Tqrr qrr | 1 3 f> p^3 pjjpff 

p-pqnifrp wi 9 T qqgqf pqxrp^T, qrr qrpp t f% ^fpqrr 

if ?r 5 ^r, 97 if 8/10/98 cfqf pit qfr m wfpt p pfri 
fqqr 1 pqr ^'rl ^rq pfpTTY^T if ppp xfr?i> qit 


P^r fpfi fT ssfi.-FrP qqp-, 9 7 I *3 ^ T.^4, 

9 7 p p t. qp 7,7 f JTPI if pii ft; fi I WP TPn 
*n«fV % tpp ux ■qf^i,jf fri n r p r< =F>r r.sn 
n*#r p fq; ^fpir; if ttAp, 97 *r fqpr•' 8/10/98 pp 
qrrq fpP. 1 <ff vft ipq.fpn tsfftfpr ppp- 

qrnfm Tf^rt qnHnft % <-;< ^ qrtq fpf, 1 
^fppr PT sfrx if I?’ft Tfi&T R?in pfl «ff g 
f ; P qfpqf, q Rnipp 8 pis 'Fftf fpf,, PKi f*7 
3>fPfi7T «fffRJi p ?rqp Trqpqq'T if ~5ra fPTi t 
qfpf% fpit afrr p^ p^jp't P7| -“p-f |f fp%ffp«fn, 

p r Pi| if ?rfgqf-,v u pip k tp p Rmf^P 1 
it qrp pq;f pop p^pt pi i qfffqr, pTtp> if r-pp 
qft pf P 3-7 fp7 «ffvTT RlPiPP 8 pis IPR f f7xp> P' 
fp?p,Tf fspp Rfp rVp -igt 1 1 P?fq; fpqdfr pp pit 
if RT§P ppfp PPffTfl PpRTrit % P TiT RPP JTtf -1 

if pffira fq;pr PPr ?1 fp pfo'Pf p'pff ppi' 2 if ^r! 

pip fp|4 pTTrfr PI 1 pp Rq-(T Ff, fpjppp ^ fq? 

pfpqfT RRT pit cPP RT.’aTi if 8 pip RfiP Pgt pTvrft Pt 
P PP P^rpTf 1,2 pip P7, J pr-xpi p"r I 

fr--| PPVf —2 R-Rfp'rqr fqj'P pfp TP, p pp 
fpF| qr gfjT Pfl fp f r I ! 

fp?l m --r —3 pt?s oppip'r q;r 9 'pp ? fir 
f^prqr 9 / 10/98 RP pfVT I T<hq ^fft ^=5®,- if pqp 
pqpfr fpfra 5 F 7 ' qqq st^t p-pr p| | pfp-qr T p 
pqp 5FP0' if PP TP q PPTT fprp, I fpr ^-q v% 
PfPp PP i,-P7(P RTTPi strfqpf ft fp cfif Rp- |p-r 
xpfq- rt 7p,pi qif fqqq F I 'RfKRfr ^t sft’’ if nsp 

q^ Rpsf ^cpp 2 fpprp 15/10/98 Rqjp fprpr wr, 
fRqif tfTftr 3T7-T qrq qf I fpr Tfif ifpr if 
pfifp fq;p'r ^n 7 p pt pr^qpr f^rpr 

qpi | fq; q'tfgq: fpprp; 8/10/98 % 

p'ir qprqpp fqrpr pp, i -q>?s qppiqt prr q;pq |f-p 

qar RP5T P3PP-2 % PIP if pq- TfrnPrn ngt I I spiff 

’W RP sq% oPPra -7 q|t 11 PPn' 9'P % qfP pf^f^Pt 
qtt pqt? qt RPJn # f I fqfsft 4, gfr, qqqt-fi 
prfgqffit % qq'ST rtpip rppt p'oRp-i -r,q 

SpiRR fqp'T ppr % fp- qfq-Pi %?1T fpp, p„-r Cf^ 5,13 
pfr fqpr 7, FP Rn‘-%7f-RPi(iq #qr if Pifq % ^5i,' 

if f^rra-T qpT 1 iq> Tf ?rt r q r P | fq; «rfqq?r % srpr 
ifPi qqrftfl' %pr^ if fpqsft qfr qp fq-p *fcr 1 q-Rrpt 

4f fp^TP Pfp P'Pn'r p' Rprp fqrp, fqrpp q, ?,Pi qfqqr, 

qtt ifpr qqrf r p % qri if fpp',p fppqq; 19 / 5/99 i; 
ppfpf qqf 1 qfqpfr %3 ,pt iq, x,-pfftp %^TFq-q,3 
fpqTit p;‘t qprqpifqp % pit i- q^- fq-qq, p irpr 

i Ppftl PTPq pt q'T^f pfpf P f'cqjp, r‘ ;{qI pq,'F 
PRlP i’fqPip aSTP i'q'q fp'pp fppq'q'f if fi" ?Tfvn 
P qpr Pi Tq-q qfqpq'iTf p-^> fpqp pfpp fpqsft % PTpr 
sqp/t qpi qqpp pit t,| | 
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—4 «rf*n>i % ?Er #tt, 97 % feqrfl 
8 / 10/98 hT 'E'licfR sfTfq «frtV 3 TW 4 ?i#N T 9 TR 
% %T ^raf KViKET H ETOT Sffiifan % I t»T 

3 f 5 Hn€rfT # srfafa-f*?, 1917 %r vjm 2 (p/r) 

% srprerfaY %3Rrfcr ^pk# qfwiqr if ?rini |i 

^ ' 4 Y fa-qrfad nfl I f% %ffaPt %Y %Ti »vTt c T E# 

If P ff m ^fr^cff^ Tf Tint fa 47 77 r 7 %Tfatf 
% ar#r If jfrfesr thv q 7 ’se# 77 *r?n* 5 rr 1 
3777 faqr«fY % sm ^fsrfh'-w, 1947 # am - 25 - 77 ; 

Ti *ffT stfaqtr %Y %ar hNif'A trc srurfaq 

1 I «rf*i’ 5 pi %fagK 5 Tffrfnfsr % faf-Pf, 195 7 4 . -fv-PT, 

77,78 77 f^FT^fY % ?Rf f%(* T^ftTtf 

3fr< n|Y fcq'l | I 57 f Sflrf f'O'K - 77 faVfY • % 5 fTT 
~ 77 n fatq ^ff^r fa^TR 7 RY %Y STi^rsqT-ff o|Y t I 

— 5 fYpreff % gm «rftf«pr %t ifq'f 
Wlfan faq'Rt 8 /lO/ 98 *fsffnJW, 1947 # cTTTf 25-091 

77 777177 tr fspq *77 % ^poir sfag 7 5 Rf%h’ vrf 
eat |, # lA^h-fYq- 11 sfflfTr faqsfY if 77 : 
fafaiqn ir tyr %Y srfspFifttfY gm i w# Iyty 
fqy#- 7% if f7R?R tfpfY Xft”tY | fas# E-nfCf 
% 77 7 «rftf!pr 5 0 SjffRTcf *WffY # far q<5 6‘q r 
wtrrfRT % EO'q sivf tt rf\ sfr, se-i - tr 7%Y srfa- 
SFlMY 5 ?T‘TY I fqq'SfY StfsrfaqR, 1947 ■ %Y STfTT 

2 5 - 775 %Y 7757 r 7 R ’qfaCf %i Ifqi ^PTET 7 R 7 

% farcr m T fr i 

7 RR %Y Sfaffafa %#7 hRTR # #UfnVTf, 
1947 %Y srrcr 17 %Y 37 am ( 1 ) % ^cpfar 775 nr- 

m«T ST fan # Trrrr I 

W srqA'iYq-, TRofR ?r far eft 

• af fa#T, 10 vm^x, 2001 
ey.sty 3002— : #srrfa^ farmsrfarfairh, 1947 

( 1947 7 >T 14 ) # "JITT 17 % WfITE 1 ! %, # 7 fa 
YT’YffTT ^ffa* I'faPTf % T^yrfS % 

faqfar# -?e% qfaqrm % %Y^r, ?r^Er % fafa^ 

■m%Tfa4T fasft? % %faR »T r ET T %T#fa^ Vi^mrrnj 
> 41 ? f Tizrr?rir, srq'ffTT % ttn %Y ^rqrifarpr ^r#Y o, 

%T %#I?TH r VT r %T 9 - 10-2001 %Y srY'A" |?YT « 1 Y I 

[IT. EA-120 12 /7 2 /98-serf STR (%M )] 

= 5 T 3 nr fm T , ?rfa^Tn 

New Delhi, the 10th Octobei, 2001 

S.O.- 3 B 02 —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (<4 of 1947 ), the 

Central Government hereliv publishes the award ot 
the Central Government Industrial Tribunal!Labour 
Court,, Bangalore, as shown m the Annexure in the 
Indus*rial Dispute between the employers in relation 
to the management of State Bank of India and their 
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workman, which was received bv the Central 
Government on 9-10-2001. 

INo. L-12012/72/9S-IRYB.I)] 

AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL CUM-LABOUR 
COURT. BANGALORE 

Dated : 19th September, 2001 

PRESENT • 

Honble Shri V. N Kulkarni, B.Com., LL.B., 
Presidins Officer, CGIT-Cum-Labour 
Court, Bangalore. 

c JC No 92/98 

1 PARTY 

Shri K. .Srinivas Murthy, 

S/o Late Venkoba Rao, 

C/o State Bank Staff Union (K'j 
S t Marks Road. 

Bangalore-560001 

,11 PARTY 

The Manager, 

State Bank of India, 

Zonal Office ^8, 

Church Street. 

Bangalore-560001 

(Advocate : Smt. Indu R. Raj) 

AWARD 

1 The Central Government by exercising the 
powers conferred bv clause (d) of sub-section 2A 
of the Section 10 of the Industrial Disputes Act, 
1947 has refeired this dispute vide order No. 
L-12012/72T>8-1R(B-I) dated 30th October, 1998 
for adjudication on the following schedule : 

SCHEDULE 

“Is the management of State Bank of India is 
justified in dismissing the services of 
Sri Srinivasa Murthy, Head- Clerk, If so, 
to what relief Shri Srinivasa Murthy is 
entitled to ?’’ 

2. The first party was working with the second 
party He was dismissed from service and therefore 
the Industrial, Dispute is laised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. case of the first party in brief is as follows : 

5. It is the case of the first party that he joined 
the services of the Second Party during March, 1*974 
and he was working del’gently. While he was working 
at Chitradurga, lie was placed under suspension 
during July. 1991 and charge sheet was issued and 
enquiry was conducted. 
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6. It is the case cf the Just patty that the enquiiy 
officer conducted the enquiry in the absence of first 
party and hi, representative. If is further contented 
that the enquiry is not correct and full opportunity 
was not gi.'cn and eh age sheet is \reue. 

7. Ii is fhe funner case of the first paity that on 
rcquttt enquiry was reopt ned but the Enquiry Offi¬ 
cer b n r t given any opp< rtunity to defend the first 
party. Them is \ xtimisalicn and the order of dis¬ 
missal n not conec'. The firs! party for these 
reason., h “■ fayed to pas*- avnnd in his favour. 

8. The case of the -ecor.d party in brief is as 
fellow '5 : 

9. Regarding enquiry the contention of the mana¬ 
gement is that the first party himself remained absent 
and did not participate in the proceedings and there¬ 
fore expurte enquiry w’s conducted 

10. It L the further case of the management that 
on the reque < of the firs f naj>y enquiry was re-opened 
and aga : n chance was gffien to the flirt party but he 
d'd not participate. The management examined wit- 
po 1 '' and in the given C’vcu' ~ tanecs enquiry was 
con lucted expurte and finding was given. The alle¬ 
gations made by the first party : v> firs regard are not 
—correct. Details of all the homing dates is also stated 
in the Counter. The charges are proved end the 
action of the management is coricct. The second 
party for these reasons has prayeo to reject the 
reference. 

I 1. it is seen from the records that the first party 
remained absent through out for number of days and 
has not participated in the proceedings before this 
Tribunal also. 

12. Tli; management examined one witness MW.I. 
MW1 ha stated that he conducted enquiry and has 
also given evidence that the firs! party was absent 
and he was nlaced expartc and the evidence were 
recorded. He gave report. 

13. It is seen from records that this Tribunal on 
the available evidence has given finding holding 
that the Domestic Enquiry is fan and proper. 

14. The first parti did not participate in the pro¬ 
ceedings and remained absent. 

15. I have heard the arguments of counsel for the 
second party and I have perused the enquiry pro¬ 
ceedings and all other d°cumcnts relied by the 
management. 

16. There is no reasons to discard the finding 
given by the Enquhv Officer. Charges are proved. 
Nothing is rebutted by the first party. 

f7. Considering all this I am of the opinion that 
there is no merit in this reference and accordingly 
I proceed to pass the following coder ; 

ORDER 

The reference is reieefed. 

(Dictated to PA transcribed by her corrected and 
signed bv me on 19th September 2001) 

V. N. KULKARNI, Presiding Officer 
3326 GII2001—23. 


fif 17 SPFprtr, 2 001 

spl. tfT. 300 3 .—RteflfTT fhrtR 
1947 ( 1947 TT 14) Tt Td 17 % 4, 

EfTplrr jpu'dfi (fT 

fipTl^fTT dfT gnTTRf T tPTTtJ if fife? 

nl sqn rq-urirpr t tttt Tfif^RT gRdV 

tsfl RSto fRTR T'T 16-10-2001 TT SiPR 
I 

[rt. nyt-12012/78/92—?TR (41-111) (sft-I)] 

STRT 4UTR, iffiUTRh 

New Delhi, the 17 th October, 2001 

S.O. 3003.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947)- the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal-cum-Labour Court, 
Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of Karnataka 
Bank Lid. and their workman, which was 
received N- the Central Government on 
; 6 10-2001. 

[No. L-l2012178'92-1R(B-1TT)I(B-l)] 
AJAY KUMAR. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL trtruNAL-CUM- 
LABOUR COURT, BANGALORE 

Dated : lOffi October. 2001 
PRESENT : 

HON’BLE SHRI V. N. KULKARNI. B. COM. 
LLB. PRESIDING OFFICER 
CGIT-CUM-I ABOUR COURT, 
BANGALORE 

C.R. No. 48 ( 92 

I PARTY 

Shri P. Chandrashekar, 

No. 519, Agrahara, 

R-irn'inaearam-571511. 

Bangalore. 

(Advocate—S. Sukumaran), 
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II PARTY 

The Chairman, 

Karnataka Bank Ltd, 

Head Office, 

Kodialbail- 
Mangalore-575003, 

(Advocate—R. IJpadhyaui), 

AWARD 

1. The Central Government by oxrreMng 
the powers conferred by clause (d) of sub¬ 
section 2A of the Sec ion 10 of the le/histriai 
Disputes Act, 1947 has referred this dispute 
vide order No. L-12012 78 92-IR.B.JII dated 
1st June, 1992 for adjudication on the 
following schedule :— 

SCHEDULE 

“Whether Shri P. Chandrasheker was a 
workman of Kanvunka Bank Ltd? 
If so, whether the action of the 
management of Karnatcka Bank 
Ltd. in terminVine the sNve-'s ot 
P. Chandrushek ir. Ilonv, Deposit 
Collector, w.e.L 7-8-86 was justifi¬ 
ed ? Tf not to what relief Shri P. 
Chandrasheker is (added v> 0 ’’ 

2. The first parts was a workman of 
Karnataka Bank Ltd. and his services were 
terminated. He was a Honev Deposit Collec¬ 
tor and therefore industrial disoufe R raided. 

3. Parties appeared and filed Clean State¬ 
ment and Counter respectively. 

4. The case of the first party workman in 
brief is as follows : 

5. It is the case of the first party workman 
that he was employed as a Honev Deposit 
Collector at the Ramanagnram Branch of the 
Second Party Bank since 12th February 1975 
He was paid wages in the form of commis¬ 
sion. The work entrusted to ffip first mrtv 
was bth maua] as well a^ clerical work. 
Duties of die Deposit Collector are stated in 
the Claim Statement. He ii->ed to collect the 
deposits from the customer and on ffie next 
day morning he had to report to ffie Bank 
after filling ud various forms and resisters, 
he has to deposit ffie amount to dm credit of 
the concerned account. First narw had work¬ 
ed sincerclv and honestlv and ormnm! brm 
number of Honev Denosit Accounts and 
introduced lame number of new customers ‘o 
the bank of the Second Partv. 


6. It is the iuither case of the first party 
that to the great shock and surprise of the 
first party, the Ramanagaram Branch 
Manager ol the Second Pasty bank had issued 
a letter dated 17-11-1981 asking the first party 
not to open new accounts and also to close 
most o f the then existing accounts. 

7. On 6-8-1996 the Manager had asked 
the fitst party to return the letter of Authority 
issued to the first party at the time of appoint¬ 
ment and issued a paper notification 
on 11-8-96 is a Kannada Daily “Bayalu 
Seeme’’ stating that the first party will 
not be continued in the services ot the 
bank. The first party has not committed any 
irrcgulai ity or misappropriation and the 
management without any reason illegally 
thrown him ou f of employment w.e.f. 
7-8-1986. No show cause notice was issued 
and no enquiry was conducted against him 
before termination. The management has 
rfitcled the request of ffia first partv. The 
action of the management is not correct. The 
fi-st o rtv has praved to pass award in his 
favour 


8. The case of the management in brief is 
as follows • 

9. It is not true that the first parW was cm 
ployed as a Honey Deposit CoPcctor bv the 
management or was paid anv wages in ffir 
form of commission or the wo;k entrusted to 
him was both manual and clerical. There 
is no post of Honev Deposb Cohector in the 
staff pa.tern of the Second Partv. The first 
r-artv offered to work as a canvasser for the 
French for a period of one year and he 
ex, rated an agreement of Agency which was 
being renewed from 'par to vear. Th a first 
agreement w ,i< - dated 1-12-1984. ID ww 
expected *o codec*- deposits from ffie public 
as per the Scheme and deposit the same at the 
Branch to the credit of the respective ac¬ 
counts and he was getting commission from 
the deposits collected bv him for the month. 
No fixed myment is am-ped to bn <nven to him 
nor was he affied to do anv clerical job in ffi- 
bank Fie had no regular nDce of work, area 
of wo-A hours of iyork 


10. The main contention of ffi 
ment is that the first p lr t v is not a workman 
as defined under the Industrial Disputes Act 
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and the dispute is not maintainable. It is 
also said this tribunal has passed an Award 
in CR. No. 194,87 holding that a Honey 
Deposit Collector is not a workman. In the 
conciliation proceedings the represenlafive 
of the bank has not agreed to reinstate the first 
party. The management for these reasons and 
for some other reasons has prayed to reject 
the reference. 

11. It is seen from the records that the 
management examined MWi and clase the 
case. Against this the workman got examin¬ 
ed himself as WW1. According to the evi¬ 
dence of MWi the first party was a pigmy 
agent and he was appointed and agreement 
Ex. Ml was executed between the bank and 
the first party. The agreement was renewed 
subsequently every year. Ex. M2 is the agree¬ 
ment executed between the Bank and the first 
party and that expired on 4-12-1985. There¬ 
after it was not renewed. 

12. The evidence of WW1 is that he was 
a Honey Deposit Agent and executed agree¬ 
ment till 1986. He was terminated in 1986. 
He further says that after him two other* 
were appointed as agents and no show cause 
notice or compensation was given to him. 

13. I have heard the arguments of both 
sides. I have carefully perused the records. 
The counsel for the first party has relied deci¬ 
sion of the Hon’blc Supreme Court reported 
in AIR 2001 SCW 749. In view of the deci¬ 
sion of the Hon'ble Supreme Court of India, 
now it is clear that the first party is a work¬ 
man of the bank. 

14. Keeping in mind the principles held in 
the above decision of the Hon’ble Supreme 
Court, there is no merit in the contentio t 
of the management that the first party is not 
a woikman of the bank. Further the manage¬ 
ment has to regularise the services of fim 
workman ns per the older of the Hon’ble 
Supreme Court. 

15. The first party workman has also relied 
decisions reported in ILRfKarl S.N. 41. H- 
further relied decision reported in CA No. 
364 of 1981 dated 21st April 1981 of th 
Supreme Court of India. 

16. f have read the above decnions care¬ 
fully. Now the management has to treat the 
first party as a workman of the bwik and has 
to regularise his services in view of the law 


laid down by the Hon'ble Supreme Court of 
India. 

17. Taking all this into consideration lam 
of the opinion that the action of the manage¬ 
ment is not correct and accordingly I proceed 
to pass the following order : 

ORDER 

The reference is allowed and the manage¬ 
ment is directed to regularise the services of 
the first party. In 'view of the fact that the 
first party was paid only a commission no 
backwages are awarded. The management is 
directed to regularise the services of the first 
party workman. 

(Dictated to PA transcribed by her corrected 
and signed by me on 10th October, 2001) 

V. N. KULKARN1. Presiding Officer 

?rf 10 2001 

. m r. 300 4 — m sfrfiw firm? 1947 

(1947 spr 14 ) Tt unr 17 % mum 4, 

srrsr iferr xfwr % fmfum 

4ft EjumfT $ 4K StvTaST 4 faRccT 
fairer 4 ftTft sttix smftfiw vrftucn: 

% tm'cr 971 5T47if5m srsfir I, 4i frurre 

10 - 10-2001 4t srrn pr mi 

[IT. qsr-42011/45/ 2000-mi SfiX pk)] 
JpftN TT*T mti, 

New Delhi, the 1 9th October, 2001 

S.O. 3004.—In pursuance of Section 17 of the 
Industrial Dispute Act, ED7 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government industrial Ttibunal-cum-Labour 
Court. Bhubaneswar as 4 jv n in the Anncxure in the 
Industrial Dispute between the employers in relation 
to the management ot All India Radio and their 
woikman, which was received by the Cential Go¬ 
vernment on 10-10-2001. 

[No. L 420llj45i2GOO-IR(DU)3 
KULD1P RA1 VERMA, Desk Officer 

ANNEXURB 

CENTRA! GOVERNMENT INDUSTRIAL TRI¬ 
BUN AL-CUM E\BOUR COURT 

BHUBANESWAR 

PRESENT : 

Shri S K Dfial, OSJS. (Sr. Bianch), 

Presiding Officer, C.O.f T. nt-Labour Court, 
Bhubaneswar. 

Industrial Dispute CTse No. 21 [2000 
Date of conclusion of heating- 1 P’n Sepi. 200] 
Date of Passing Award—-3rd Oct. 2001 
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BETWEEN : 

The Management of the Station Director, 

Prasar Bharati, Broadcasting Corporation of India, 

All India Radio, Jcypore, Orissa-764001—1st Party- 

Management. 

AND 

Their Workman, Shri M. R. Sahu, 

Association of Radio & T.V. Engineering 
Employees, All India Radio, 

Jevpore, Korapnt-764020, Orissa, —2nd Party- 

Workman. 

APPEARANCES : 

Shri Kali Kinkar Mishra, 

Station Director : For the 1st Party-Management. 
Shri M. R. Sahu : For himself 2nd Party-Workman. 
AWARD 

The Government of India in the Ministry of 
Labour, in exercise of powers conferred by Clause 
(d) of sub-section (L) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 
of 1947) have referred the following dispute for 
adjudication vide their Order No. L-42C1114512000j 
IR(DU), dated 28-9-2000 : 

“Whether the action of the Management of All 
India Radio, Jeypore, by not giving pro¬ 
motion to Shri M. R. Sahu, the disputant, 
while his counterpart got his promotion in 
the year 1992, is genuine ? If not, to what 
relief the disputant is entitled ?” 

2. The case of the 2nd Patty-Workman may be 
stated in brief. 

The 2nd Party-Workman, originally an employee 
of Dandakaranya Project. He joined as Mate-Grade I 
in the year 1962. That Project was closed. He was 
offered the post Diesel Engine Driver under the ad¬ 
ministrative control of the Ministry of Rehabilitation. 
His appointment was under the 1st Party-Manage¬ 
ment. He joined in All India Radio. Jeypore on 
29-6-1984 with his friend Shri L. M. Pattnaik. The 
said L. M. Pattnaik was joined in Dandakaranaya 
Project in the year 1963. On 20-10-1993 the said 
L. M. Pattnaik was upgraded to the Post of Diesel 
Technician and his promotion was with-held. The 
grievance of the 2nd Party-Workman is that though 
Shri L. M. Pattnaik and he joined in the All India 
Radio, Jeypore on the same day the said L. M. 
Pattnaik was treated as senior. Without preparing 
any seniority list though the 2nd Party-Workman has 
been denied promotion, he raised a dispute and 
subsequently on failure of the same the present re¬ 
ference has been made. 

3. The 1st Party-Management have filed their 
Written Statement denying all the statement made by 
the 2nd Party-Workman in his Claim Statement. 
The main stand of the 1st Party-Management is that, 
this reference is not maintainable and the 2nd Party- 
Workman is not coming under the definition of the 


Workman. It has been further submitted that the 
promotion of Shri L. M Pattariik to the post of 
Disc] Technician was made on 22-10-1993 according 
to the statutory provisions under section 21 of the 
Administrative Tribunal Act, 1985. The promotion 
of Shri L. M. Pattnaik was convdcred by Depart¬ 
mental Promotion Committee, It has been further 
averred that the 2nd Party-Workman has got no 
cause of action and he is not entitled for any relief. 

4. On the pleadings of the patties, the following 
Issues have been settled :— 

i Whether their is any Industrial Dispute 
between the Parties ?” 

II. Whether the reference ; s maintainable ? 

III. Whether the action of the Management of 

All India Radio, ley pore, by not giving 

promotion to Shri M. R. Sahu, while his 
Counter part got promotion in the year 
1992 is genuine and justified ? 

IV. If not, what relief the disputant is entitled 
to ? 

No oral evidence has been adduced on behalf of 
both the par'ks. The Tribunal has been addressed 
basing on the documents produced by the parties. 

FINDINGS 

ISSUE NO: II 

5. It was submitted on behalf ol the l'st Party- 
Management that, All India Radio now named as 
Prasar Bharati is not an Industry, so the disputant 
can not be treated as a Workman. 1 am not inclined 
to accept this submission. It has also been settled 
by the judgement of the I-Ion'ble Supreme Court 
that the Prasar Bharati comes under the definition of 
industry. So when the disputant is admittedly work¬ 
ing is a Workman. Hence, this Issue is answered in 
favour of the 2nd Party-Workman. 

ISSUE NO.I 

6. In this regard, it has been submitted on behalf 
of the 1st Party-Management 'hat there is no Indus¬ 
trial Dispute exists because the dispute has not been 
raised by the Union. When the 6'strut ant is claimed 
that he has not been promoted or any illegalities 
have been committed by not giving him any promo¬ 
tion this Tribunal lack, jurisdiction to decide the 
same fact. On the other hand it has been submitted 
on behalf of the 2nd Party-Workman that this Tri¬ 
bunal has got jurisdiction and the dispute exists is 
maintainable. In support of his stand, the case of 
Gwalior Investment Co. Pvt. Ltd Versus K. M. 
Desai, Member Industrial Court and others re¬ 
ported in 1993 LLJ, 127, the case of Iqbal Hussain 
O'u'irashi, Versus Asst. Labom Commissioner, 
Indore and others, reported in 1990 LAB.I.C.-N O.C. 
131, the ca e of Nnnigopal Sarkar Versus Heavy 
Engineering Corporation Ltd. and others reported 
in 1990 LLJ, 2-89 and the case of Kamal Chain! 
Daduram Versus Union of India and others, repor¬ 
ted in 1989 LAB.I.C. 501. After hearing both the 
parties 1 run unable to accept the submission made 
on behalf of the 2nd Party-Workman, Reference has 
been made whether the action of the Management 
in mvmg promotion to the Workman in the" year 
1992 is genuine and justified. The Claim Statement 



[*nn II—s(ii)] 


ttstw 3, 2001/mPm 12, 1923 


6353 


has been fiied by the 2nd Paity-Workman himself. 
No Umon has represented to him. He alone has 
contested this case. In older that a dispute has to 
become an Industrial Bispme, it should be espoused 
by a body of workmen or espoused by the union. 
But in case of retrenchment the 2nd Paily-V. on an 
can alone bring a depute. In i h 2 prcj.nn une he 
2nd Party-Workman has not been leprese Wd by a 
body of the Workman or by a Li ion. Sc n thJ. cAe 
this dispute can not be treats.! as Indusi.ial BibpMe. 
The case of which reliance has bet n placed on behalf 
of the 2nd Party-Workman are distinguishable from 
the present case on facts and those cases in which 
the dispute was raised by a body of the Workman 
and the case which was raised by an individual work¬ 
man was the ca~e of termination. So the principle 
decided in the cited cises are no mere applicable to 
the facts of the present case. So in my opinion this 
dispute can not come under the definition of Indus¬ 
trial Dispute. Hcnc\ this Tribunal would have no 
jurisdiction to answer the reference. 

ISSUED NO. Ill & IV 

7. In view of my above findings given in respect 
of Issue No. I no further discussion will be answered 
in lespect of other two issues. 

S. As pci my above discussion 1 am of the opinion 
tint, no Industrial Dispute exists between the parties 
and hence this Tribunal lacks jurisdiction. 

9. Reference is answered aceotdingly. 

Dictated & Corrected by me. 

S. K. DUAL, Presiding Officer 


fiifocfr, 10 2001 

f frr.?TT. 3005.— msfrf’irr faqp? ^fsrfntrT, 1947 

( 1947 ffiT 14 ) %T VRT 17 % %, % ; sf|rr 

fereff fir?3T ^firr % sreaTre % tfv? Mw 

fw^rra 1 p q-rspiT otWipfiT srfanmin, nf 

% %t ip^;ifhp=r %t %?siq jp'-cr 3 " %r 

10-10-2001 %T p'T '4T 1 

[<T . Pd- 4201 l/ 4(•>/83-fl-l! (qf)] 
fdfHdur TOT, I-FIT dfddfTr 

New Delhi, die 10th October, 2001 

S.O. 3005.—In pursuance of Section 17 of the 
Industrial Depute Act, 1947 (14 of 1947), the 

Central Government Hereby publishes the award of 
the Centnl Government Industrial Tribunal-cum- 
Laboil 1 ' Court, New Delhi, as shown in the Annexure 
in th: IndustPal Dispute between the employers in 
relation to the management of Delhi Milk Scheme 
and their workman, which was received by the Cen¬ 
tral Government on 10-10-2001. 

[No. L-420U 46,88-D-IKBi] 
KULD1P RAI VERMA, Desk Officer 


ANNEXURE 

BEORE SHRI RUDRESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS- 
DUSTRIAL TRIBUNAL, NEW DELHI 

1. D. No. 97,-89 
L-4201 1/ 46y88-D2(By 

Tiie General Secretary, 

Delhi Milk Scheme Employees Union 
(Head Office), West Patel Nagar, 

New Delhi-1 1 0008 

Versus 

Fhe Chairman, 

Delhi Milk Sciieme, 

West Patel Nagar, 

New Delhi-110008 

AWARD 

The Central Go\ eminent in the Ministry of 
Labour by older dated 12-10-89 referred following 
dispute for adjudication:— 

“Whether the action of management of Delhi 
MTk Scheme, Delhi in not giving the pay 
of Store Attendants to the Store Mates 
(list enclosed)) as they v.ere doing the job 
of Store Attendants for a long period ?” If 
not, what relief the workman concerned are 
entitled to ?” 

2. The matter was taken it 1 the preliminary hearing 
oi perposed Lok Adalat on 3-10-2001. Parties desired 
time to settle their dispute and 5-J 0-2001 was fixed 
. for further hearing. Sh. Harish Sharma, Personnel 
Officer of Delhi Milk Scheme, presented letter No. 

4- 1S/DMS-4/2001 dated 5-10-2001 signed by 
Sh. Sant Rain, Pmsident of the Union. The letter 
mentions that consequent upon the iinplemcufaiion M 
the recommendations of the Fifth Pay Commission, 
the dispute with regard to their Pay Scales has since 
been solved and ‘No Dispute’ is pending for adjudi¬ 
cation Accordingly, the Union acting through its 
Tre4Jem has requested to withdraw the case. 

3 In Mow of the praver macu. by the workman, 
these e\Lts ’No Dispute’ to be adjudicated. Accor¬ 
dingly, the reference is icturncd ' to the Central 
Government without adjudication on merie, treating it 
as ‘NO DISPUTE AWARD’. 

5- 10-2001 

RUDRESH KUMAR, Presiding Officer 
fit fF-'rft, 10 2 001 

tt. m .300 «.—tftefrfrpfr fficmr srfhfrm, 1947 

(1947 qrr 14 ) %) ymr 17 % irffiEF 1 *! o, %?#pr 

OtT-T, ffitT ft?? % 

% tori fhquTTT - 30 % ^ 

q'ftqrr O pT!% r 2: iftsfTpTffi frTP? % srteffpBF TrfsTfTTOT, 

% TqTJ TT rfTTTfstrr 37737 t, 37 OTspR 

%t 10-10-2001 %t str r ?r fqr tti 

[ffi. ffi-T-10017/15o/o-t-nre (f\ 7 )j 

jjMtfi'i tot, crfAifrpTCf 
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New Delhi, the 10th October, 2001 

S.O. 3006.—In pursuance of Section 17 of the in¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Indus¬ 
trial Tnbunal-cum-Labour Court, Chennai as shown 
in the Annexure in the Industrial Dispute between the 
employers m relation to the management m Mail 
Motor Service, D/o Post and their workman, which 
was received by the Central Government on 10th 
October, 2001 

[No. L-40012/156/94-IR(DU) S 
KULDIP RAI vEPvMA, Desk Officer 
ANNEXURE 

BEFORE 1 HE INDUSTRIAL 1RIBUNAL, 
TAMIL NADU, CHENNAI 

Thnrsd -y, the 27ib day of September, 2001 
PRESENT : 

Ihiiu S. R. Smgharavelu, B.Sc., B.L., Industiial 
Tribunal. 

Industrial Dispute No. 2 i 2 of 1994 

(In the matter of dispute for adjudication under 
Section 10(1 )(d) of the Industrial Disputes Act, 
1947 between the Workman and the Management of 
Mail Motor Service. Madras-600006.) 

BETWEEN 

Shri P. V. Sukumarakrishnan, 

No. 49, Corporation Small Line. 

Shivarao Road, Pattalam, 

Madras-12 

AND 

The Si. Manager, 

Mail Motor Service, 

Djo Posts, Madras-600006, 

REFERENCE ; 

Order No L-40012/156/94-IR(DU), dated 
16-12-94, Ministry of Labout, Government 
of India, New Del in. 

This dispute coming on for final hearing on Friday, 
the 14th day of September, 2001, upon pei using the 
reference. Claim and Counter Statements and all 
other material papers on record and upon hearing the 
arguments of Tvl M. Gnanasekar and M. Mani. 
Advocates appearing for tne Woikmen and the Man¬ 
agement being absent, this Tribunal made the 
following : 

AWARD 

The Government of India has refened the follow 
ing issue for adjudication by this Tribunal • 

“Whether the action of the Senior Manage 
, Mail Motor Servkv , inaams in fetmrnafing 


[Part II— Sec. 3(ii)J 

the services of Sri P. V. Sukumarakrishnan 
by way oi compulsory retirement w.e.l 
1-9-90 is justified ? Ir not, to wlrat relief 
he is entitled V” 

2. The mam avciments lound in the Claim State¬ 
ment of the Petitioner aic as follows : 

The Petitionci joined me respondent Departments 
in me year 1973. While ne was on duty on 16-5-87 
the van m which he was on duty suffered break down 
at Meenarnbakkarn and the same was intimated by 
me applicant to the 2nd respondent. He was placed 
under suspension on 26-5-8/. The petitioner renuered 
unconditional appology and requested tor reinstate¬ 
ment be his peuuon ciated 22-7-8 7. The suspension 
older was revoked thereafter. However ne was issued 
vvrtn a Charge Memo dated 23-7-87 staring that the 
petitioner while functioning ,<s I.S. Driver on 16th 
May, 1987 has caused the seizuie of engine in Mail 
Van No. 57/1CX 9157. i he cnaige against him was 
that he has driven the vehicle without engine oil and 
without observing warning lamp and oil pressure gauge 
on instrument panel of the vehicle. The engine ceased, 
it was stated mat the petitioner was lack of devotion 
to duty violating the provision of inle 3(l)(n) of the 
CCS Conduct Rules, 1964. A departmental enquiry 
was ordeied. the 2nd respondent by an Older anted 
1-0-1989 imposed tne punishment of removal from 
service. Against this order, the petitioner preferred 
an appeal. The enquiry officer examined the petitioner 
duiiiig the denovo enquny and found the charges 
against tne petitioner proved, dlie 2nd respondent 
thereafter passed an Order datea 1-9-90 imposing the 
punishment of removal from service. 1 he 1st respon¬ 
dent by an Order dated 27-2-91 rejected the appeal. 
But the modified the punishment of removal from 
setvice to that of compulsory lethement. The peti¬ 
tioner has filed an O.A. 632/91 before the Central 
Administrative Tribunal, Madras. The petitioner sub¬ 
mits that in his case he m<s not done anything con¬ 
trary to Rule 3(1 )(n) of the CCS Conduct Rules. 
The explosions like an act unbecoming ot a Govern¬ 
ment xo mt an I Jack o dev> tior. to duty aic loose 
expiesojons. He Has caused toss to the department to 
the tune of Rs. 5026.77. Fluy could have very well 
recovered the amount from the 5 petiionei. Even as pei 
the evidence available on record the leakage of oil 
bom tne engine due to loss of and not due to driving 
the vehicle without engine oil. Hie original applica¬ 
tion w.o unfor.unaieiy dismissed by the Cenhal Ad¬ 
ministrative Tribunal by its OiJci dated 12-4-94. The 
petitioner submits that he lias got i3 rnoie years ni 
seivice. He has got a big fain'Sy to support an 1 he is 
the sole bread-vvipii. of the famib. It ,, tnciefoie 
prayed that thi > Tribunal may be pLiscd to declare 
the action cf the respondents • i imposing the punish¬ 
ment of compuLory icti'emciT from service on 27th 
February, 1991 on illegal, unjust and arbitiary and 
consequently direct the respondent to icindate the 
petitioner vv.c f. 1-9-90 with all attendant sc vice 
benefits incluffinc an ears ol back waves. 


3. The miin nemten's ic and in the ( ounter State¬ 
ment of the Respondent aic as follows : 
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On 16-5-87 the petitioner had caused damages to the 
enable of Van N ! o. 57/TCX hi57 which he was driv¬ 
ing, hence he was suspended on 26-5-87 and the 
suspension had been revoked on 24-7-87 when the 
Charge Memo No. MSE/Z ‘'3/Coni. 150 da<..“d 2nrd 
July,"l 987 against him was completed (Annexuie-I) 
die Su,pern,ion Order was revoked only on 24-7-87. 
Had the averment of the petitioner was fact, the 
Senior Manager would have revoked the v.w pens'on 
if so agreed on 28-5-87 or 27-5-87, when the peti¬ 
tioner admitted his mistakes and given unconditional 
apoiogy, but not done which itself establish that the 
letter dated 27-5-87 (Annexurc-I-A) was not at the 
insistence of the Senior Manager. It is submitted that 
the petitioner in addition *o the above caused two 
major accidents one on 30-5-81 involving mail Van 
No. 29/TMX 4216 with a private lorry No. TMC 
1674 c msing considerable damages to the mail van 
and the lorry. Again on 9-12-81 between Mail Van 
No. 6! T MW 7748 and a ornate Car N-\ TMW 6840, 
causing heavy damages to the mail van and car. In 
both cases the petitioner was find Rs. 50 and Rs. 25 
respectively. Alter due enquiry as contemplated the 
petitioner was lemoved bom service in Memo No. 
MSEjZ-53'Comp. 68 dated 31-7-86 and on appeal 
he was reinstated in service on letvent grounds but 
the petitioner d»J not budge, hence j n Charge Memo 
No. MSE/Z-53/Comp. 15 dated 23-7-87 (Annexure- 
I) his past omNsion n , and commissions and statutory 
punishments he had were reflected to establish the 
inJiffcreui nature of wed ;nd the habitual reckless 
driving. Though the petitioner filed O.A. No. 632'91 
before Central Administrative Tribunal. Madras, the 
Hon'ble CAT was pleased to dismiss the Original 
Application without cost. Ride 3(1) (ii) is express 
in its terms viz every Governrnert Servant s ! ’ dl at 
ail times maintain devotion to duty. The contention 
that lack of devotion t 0 duty and unbecoming 
of a Government servant coming under Rules 3(11 
C’i) and (hi) are loose expression is meaningless and 
originated out of ignorance. The omission on the part 
of the petitioner was that he failed to stop Van No. 
57/TCX 9157 immediately when the oil low pressure 
indicating lamp startcl glowing, but continued to ride 
the vehicle till it stopped due to engine seizure. The 
word devotion ircd in Rule 3(’)(ii) is in : ts broad 
meaning, as per West Minister dictionary devotion 
means (l) to de lieate, (2) to concentrate. From this, 
it is clear that the Government Servant should dedi¬ 
cate himself to discharge his duty assigned to him 
with utmost care wbhout causing any damage or loss 
to men, material etc., by way of his omissions/com- 
missions. The cost of damage Rs. 5026.77 could 
have been recovered from the petitioner cannot be 
agreed to, since recovery had been from the petitioner 
twice for accident caused to the Mail Van due to 
his rash and reckless driving, but the petitioner instead 
of proving his driving habits he continued the reckless 
driving repeatedly which resub cd in accident very 
frequency. The contention of the petitioner that he 
has been thrown out of the department for a minor 
misconduct is baseless as seen supra. The compulsory 
retirement awarded to the petitioner was on public 
interest due to the umpteen accidents and damages 
had while in service with the 2nd respondent and 
also due to failure of the petitioner to contain his 
misconducts and reckless driving even after minor or 


naior punishment. For the reasons staled above it is 
therefore prayed that this Court may be pleased to 
dismiss above l.D. 

4. On behalf oi Respondent, Exs. Ml to M12 were 
marked bv consent. No witnesses weic examined for 
both sides. 

5. The Point for consideration is whether the action 
of the Senior Manager, Mail Motor Services, Madras 
in terminating the services of Sri P. V. Sukumara- 
krishnan by way of Compulsory Retirement w.e.f. 
1-9-90 is justified ? If not. to v.hat relief he is 
entitled ?” 

6. The Point : On 30-12-96 there was an Award by 
tins Tribunal holchny that this Tribunal lacks juris¬ 
diction and the Industrial Disputes were 
dismissed for want of jurisdiction. As 
against the same, a Writ Petition was filed 
in W.P. 14122/98 wherein an Order was passed on 
5-11-99 holding that in view of the findings in 1998- 
I-LI.I 255 this Tribunal will be having jurisdiction 
and therefore the matter was remitted back for dis¬ 
posal according to law. 

7. The petitioner Thiru P. V. Sukumarakrishnan 
was a driver. He had joined the Postal Department 
(respondent) in the year 1973. While he was on duty 
on 16-5-87 with Van No. 57/TCX 9]57 belonging 
to the Postal Department, he has faded to stop the 
vehicle immediately when the o ; l low pressure indi- 
catinc lamp started glowina; blit continued to drive 
and ride the vehicle till it stopped due to engine 
seizure. Due to his negligence, there was a loss caused 
to the department to the tune of Rs. 5026.77. He 
was placed under suspension on 26-5-1987. On the 
next day, the workman has applied for revocation of 
suspension through his letter dated 27-5-87 which 
was marked as Ex. M2. He has also expressed un- 
condh : onal ap.iogv throunh Ex M3. Even though the 
suspension was revoked on 24-7-87. there was a 
Charge memo dated 23-7-87 issued to him. For the 
above say of the management in para 5 of its counter, 
there is no rejoinder or evidence contra. Thus the re¬ 
vocation or suspension dated 24-7-87 cannot nullify 
the Charge Memo issued on the earlier date. 

8. Perhaps it might have been thought that when 
action is mooted against the workman, the continua¬ 
tion of suspension may not be necessary. According 
to the Charge Memo, the workman has driven the 
vehicle without engine oil and without observing 
glowing of Warning lamp and oil pressure gauge on 
the instrument panel of the vehicle Tins according to 
the management his omission is duly amounted to lack 
of devotion in dutv thus violating the provision ol 
Rule 3(!)(ii) of C.S.C. Conduct Rules. 1964. Or. 
8-8-1987 the workman had submitted an explanation 
denying the charges. A departmental enquiry was order¬ 
ed which ultimately found the charges Droved. On 
1-6-89 there was an Order of Punishment of removal 
from servee. On appeal the first respondent ordered 
d? novo enquire On 1 -9-00 there was an Order in the 
d “ovo encm'rv imposing the punishment of re¬ 
moval from service. The workman preferred an appeal 
b ‘fore tfw fir f respondent who bad passed an Order 
on 21-2-91 in and by which the punishment was 
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modified liom lemoval oL service to CompuLoiy ic- 
tirement. As against which the petitionci pieferved 
O.A. No. 632/1991 bcfoie the Central Administra- 
dve Tribunal, Madias which was also later on dis¬ 
missed. The copy ol the Older ot Geniial Adminis¬ 
trative Tribunal was maiked as E\. Ml2. It was held 
therein that the contention of the workman that theie 
was no evidence before Ihe Enquiry Officer to pio\c 
the Charge against the woikman was untenable. It 
Was furthei held that theie was no lorce in the con¬ 
tention of the workman that the Seivice Engineer ot 
the Standard Motor Product of India Ltd. ought to 
have been examined and the workman ought to have 
been given an opportunity to re-cross examination. 
After exhausting of such icmedies the dispute under 
Sec ,; on 2K of Industrial Dispute Act was raised. 

9. Now the contention of the workman is that he 
had not violated the Rule 3(1)(ii) of the CCS Con¬ 
duct Rules of 1964; that the management could have 
recoveted the amount of loss of Rs. 5026.77. Tt was 
also contended that there was leakage of oil from 
the engine and that was the reason for the seizure 
of engine. The non-availability ot engine oil, mav be 
due to leakage or even out of mechanical exhaust 
But in either case, the glowing of the warning lamp 
and oil pressure gauge on the instrument panel of 
vehicle was there. It has not been denied that there 
was no such warning lamp or so. It is the paramount 
duty of any driver to watch this warning signals and 
if it was properly done a seizure of engine could have 
been easily avoided. The contention of the workman 
that he was not responsible for the leakage of the 
engine oil is unacceptable. He may not be responsible 
for the leakage but he was responsible for not having 
taken any safeguard method e\en afler seeing the "low¬ 
ing of the warning lamp. 

10. Again it was contended that there was no vio¬ 
lation of Rule 3(l)(ii). According to the workman 
it contains only loose expression. Actually what the 
rule says is that every Government servant shall at 
all times maintain devotion to duty. The Charge 
Memo contained an explanation as to how there was 
negligence of duty on the part of the workman. On 
16-5-87 the workman has given Van No. 57/TCX 
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duty should have checked the engine oil and atleast 
should have observed the glowing engine lamp so 
that he could have avoided, the seizure of engine by 
way of stopping the vehicle before the seizure. This 
will reveal the default on the part of workman. This 
can as well be said that he was not on devotion of 
duty. Even though demotion of duty was a loose e v - 
pression, it is a larger area which would naturally 
cover any negligent act of workman and therefore to 
say that it is not applicable is untenable. 

11. The next contention of the workman is *bat 
the Loss of Rs. 5026.77 could have been recoveied 
from him is also unacceptable because the manage¬ 
ment had shown that on three prior occasions namely 
on 9-12-81, 12-10-84 and 30-5-81, similar negligent 
ac* h°ve hem commuted by the same workman. Ex. 
M4 shows that on 24-8-83 there was a Proceeding 
which would show the prior action against the same 
workman in his similar earlier defaults while func- 


1' ming as a diiver ol M ul Van No. TNW 5494. 
On 7-3-82 there was another proceeding through Ex. 
M7 which would go to show the workman’s negli¬ 
gence duiing driving of Postal Van No. TMX 4216 
He was charge sheeted in 1! M.M. Fgmorc under 
Section 116 of M.V. Act. These lapses on the part 
of the workman were mentioned even in Ex. M1Q 
Proceedings dated 1-9-90 connected to this incident. 
Therefore to c av that actual loss could have been re¬ 
covered from the petitioner instead of taking action 
against him is also unacceptable. 

12. The Learned Counsel for the Petitioner relied 
upon 1989 (2) AFP 215 and contended that the Tri- 
bun il has power to examine the adequacy of penalty 
on the ground that it is not commensurate with delin- 
ouency of the official In that case it was held that 
when a person without an enquiry was dismissed solelv 
on the basis of conviction by Ciiminal Court, the Tri¬ 
bunal mav examine the adequacy of penalty imposed 
in the fight of conviction and the sentence inflicted 
on the person He has also relied upon AIR 1998 
SC 948 wherein it was covte'jded that workman found 
iir sleeping during hours of Night shift in Plant and 
kept machine in running condition without inserting 
re-material therein—Ttrq\Mfi 0 n of punishment of 
demissa]—would be d ,c proportionate and amounts to 
unfair Labour Pract'c" be 5 ** r an incidence of legal 
vethmsation B' * in tfiir .-gs- there is total damage 
of the ermine of dm Van due to tl" negligent act of 
th ’ driver; whereas such thing b°d not happened in 
th“ abor e cited ca c e 

13. Similarly reliance was placed in AIR 2000 
Supreme Court 1151 wherein the Bus Conductor 
found to have issued tickets to .all passenger' but 
there were short distance ticket ; dispute about point 
at which passengers boarded bus—decided not bv 
examining passenger but by reiving only upon report 
of Transport Inspector which signed by delinquent— 
Interference with punishment on ground that this 
disproportionate is proper- but m this case, it is not 
a comparable thing. 

14. Aeam reliance was placed on 1987 (4) Supreme 
Court Cases 611 wherein it was held that the wider 
the power, the greater the need for the restraint in 
its exercise and correspondingly, more liberal the 
construction of the procedural safeguards envisaged 
bv the statute. That case was a mere disobedience 
of the lawful command of the Military Officer to eat 
his food which was refused. So it was a minor matter. 

15. For the above reasons, the application of Sec¬ 
tion 11A and interference in the imposition of puni¬ 
shment could not be made. The punishment is onlv 
compulsory retirement which is commensurate with 
ihe misconduct of the delinquent, who had already 
indulged in -ucli negligent act frequently. 

J 6. Therefore, no relief could be granted to the 
workman Industrial dispute L dismissed. Award 
passed. No costs. 

Dated at Chennai, this 27th day of September, 2001. 
THIRU S. R. SINGHARAVELU. Industrial Tribunal 
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For Petitioner;Workmen : None. 

For Respondent/Management : None. 

DOCUMENTS MARKED 
For Petitioner|Workmcn : Nil. 

For Respondent/Management : 

Ex. Ml : Memo No. MSR/253/Comp./l50 dt. 
23-7-87 of the Senior Manager, Mail Motor 
Service, Madras-6. 

Ex. M2 : Letter dt. 27-5-87 of Shri P. V. Suku- 
marakrishnan. 

Ex. M3 : Letter dt. 22-7-87 of Sri P. V. Suku- 
marakrishnan. 

Ex. M4 : Memo No. MST/A. 499 dt. 24-8-83 
of the Senior Manager, Mail Motor Service, 
Madras-6. 

Ex. M5 : Letter No. MST/A/Misc./l3/84-96 
dt. 25-3-85 of the Senior Manager, Mail 
Motor Service, Madras-6. 

Ex M6 : Memo No. MSE|253|Comp. 119 dt. 

26- 6-86 of the Senior Manager, Mail Motor 
Service, Madras-6. 

Ex. M7 : Letter No. DCT/B5/319/842/82 dt. 
7-3-82 of the Dy. Commissioner of Police, 
Traffic, Madras-7. 

Ex. M8 : Letter No. DCT/3462/10733/B5-21 
dt. 30-1-82 of the Dy. Commissioner of 
Police, Traffic, Madras-7. 

Ex. M9 : Order No. ST. A3. 385/89 Madras dt. 
20-12-89 of the Director of Postal Services, 
Madras Region, Madras-2. 

Ex. M10 : Memo No. ASE/253/Comp. 150/ 
11 dt. 1-9-90 of the Senior Manager, Mail 
Motor Service, Madras-6. 

Ex. Mil : Order No. STC/15-2949/90 dated 

27- 2-91 of the Director of Postal Service, 
Madras Region, O/o the Chief P.M.G. 
Madras-2. 

Ex. M12 : Judgement dt. 12-4-93 of Hon’ble 
Central Administrative Tribunal, Madras 
is dismissing O.A. No. 632/1991 filed by 
Sri P.V. Sukumarakrishnan. 
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New Deliu, the 15th October, 2001 

S.O. 3007.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai, as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Telecom. 
Department and their workman which was received 
by the Central Government on 15-10-2001. 

[No. Ls400121227199-IR (DU ) ] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : 

S. N. Saundatikar.—rPre siding Officer. 

Reference No. . CGIT-2146 of 2000 

Employers in relation to the Management of : 

The S.DE (Tcleeranbs) 

D.T.O. Jalgaon-^25001. 

The General Manager (Telecom.. 

Julgaon+425 001. 

AND 

Their Workmen. 

Sh. N'mideo Rafaram PatjJ. 

191, ShVaii N»trar, 

Bhngat S ; n»h Chowk, 

Jalgaon-425 001. 

APPEARANCES : 

For the Employer.—Mr. M. S. Chaudhari Rep¬ 
resentative. 

For the Workmen.—In Person. 

Mumbai, dated 12th September, 2001 

AWARD 

The Government of India, M’uVrv of Labour, bv 
its Order No L-4001?J??7l«9lIR(DU). dated 
21-10-99 and vide transfer crelcr datmi 28-2-2000, 
have referred the following Industrial Dispute to this 
Tribunal in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947. 

“Whether the action of the mamvement of 
TeEcom, through its SDE. (Telegraph), 
DTO, Jaleaon and General Manager Tele¬ 
com Jalnaon in terminating the services of 
Sh Namdeo Raiaram Patil w.e f. 18-2-99 is 
leval, proDer and iuriified 7 If .not. to 
what relief the said workman is entitled ?” 
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2. Namdeo Rajaram Patil was engaged as a part- 
time waterman in the office of D.T.O. Jalgaon, He 
was working daily for six hours during the period 
4-6-93 to 17-2-99, He was not allowed to avail 
weekly off and holidays. He was filling the water, 
serving water to on duty employees working in Tele¬ 
graphs Office, Jalgauii. fn addition to this, he was 
dusting tables and chairs and other furnitures and 
counters and other miscellaneous work such as 
going to post office or to handover documents to 
various sections. He continuously worked for five 
years, two months and fifteen days, and inspite 
of this, his services were terminated abruptly on 
18-2-99, though the Head of department had issued 
directions to regularise the services of part time 
workers. It is contended Patil approached Assistant 
Labour Commissioner(C), Pune, who in turn, 
directed the department to regularise his services, but 
in-vain. It is contended the department after dis¬ 
continuing lv'm recruited labourers through direct 
contractors, flouting the directions of the Apex Court 
and the concerned deparment. It is contended in 
the year 1997 since he had completed four years, 
his name was to be empannelled for the full time 
sweepers, however, he was deliberately neglected. It 
is contended that his termination is against the pro¬ 
visions of Industrial Disputes Act and therefore he 
be reinstated in service from 18-2-99 with full back 
wages. Vide amendment (Exhibit-3) he contended 
that the Assistant Manager Telecom, Jalgaon vide his 
Order dated 26-11-99 appointed him as full time 
casual labour w.e.f. 1-12-99. It is his grievance 
that he should have been appointed as full time 
casual labour w.e.f. 18-2-99. 

3. Management SDE (Telegraphs) and The Gene¬ 
ral Manager Telecom, resisted the claim of Patil by 
filing Written Statement (Exhibit-4). It is their 
contention that management did not violate the pro¬ 
visions of the Industrial Disputes Act. Patil being 
a part time contingency labour, was not entitled for 
weekly off and holidays. He has been appointed as 
full time casual labour w.e.f. 1-12-99. 

4. Namdeo Rajaram Patil filed affidavit by way of 
Examination-in-Chicf (Exhibit-6), and that he was 
cross-examined by management on 9-3-2000. Mana¬ 
gement did not lead any oral evidence. Patil filed 
Written submissions (Exhibit 7) and the management 
at (Exhibit-8) and vide purshis (Ex-16 and 17) 
both the parties contended that the matter be decid¬ 
ed as per the written submissions. 

5. On perusing the record as a whole and going 
. through the submissions a short point arises for my 

determination in this reference : 

“Whether the action of the management of 
_ Telecom, through its S.D.E. (Telegraph), 
DTO, Jalgaon and General Manager Tele¬ 
com. Jalgaon in terminating the services of 
Namdeo Rajaram Patil w.e.f. 18-2-99 is 
legal, proper and justified? 

6. My find'ng on the above point is in the nega¬ 
tive for the reasons recorded below : 

REASONS 

7. Mr. .Patil stated in his affidavit that he was 
engaged as a part time water-man in the year 1993, 
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he worked more than 6 hours during the period 
4-6-93 to 17-2-99. However, abruptly his services 
were terminated verbally w.e.f. 18-2-99. He stated 
that they did not follow the provisions of the 
Industrial Disputes Act. His services were so ter¬ 
minated though he had worked continuously for 240 
days in preceding twelve calendar months and 
added that the Assistant General Manager Telecom 
(Admn.) by his letter No. E-7|11|A|99-2000|8, dtd. 
26-11-99, taken him as full time casual labour w.e.f. 
1-12-99. It is seen from the record, on the date 
of discontinuance, Mr. Patil had completed 240 days 
thereby infact, he had complied with the provisions 
of the Industrial Disputes Act to regularise his ser¬ 
vice. Or. this back ground the grievance of Mr. 
Patil that he should not have been discontinued on 
18-2-99 finds substance. It is to be noted that 
management did not file affidavit to rebut the testi¬ 
mony of Patil nor in their Written Statement pointed 
out that the'r action was jollified. It is therefore 
clear that Patil was illegally terminated on 18-2-99 
though be had completed 240 days and consequently 
was fit to take as full time casual labour w.e.f. 
18-2-99 itself. The management’s action on this 
back ground is therefore totally against the provi¬ 
sions of Industrial Disnutes Act, not at all legal, 
proper and justified. Therefore point is answered 
accordingly. 

8. As stated above Mr. Patil in view of the pro¬ 
visions of the Industrial Disputes Act, since had 
completed 240 days on 8-2-99, his services should 
not have been terminated. Therefore he will have 
to be treated in service as fuil-time casual labour 
from 18-2-99 instead of 1-12-99 and consequently ho 
is entitled to monetary benefits from 18-2-99, There¬ 
fore the following order is passed : 

ORDER 

Action of the management of Telecom through 
its S.D.E. (Telegraphs) D.T.O. Jalgaon and 
General Manager Telecom, Jalgaon in ter¬ 
minating the services of Shri Namdeo Raja¬ 
ram Patil w e.f. 18-2-99 is not legal, pro¬ 
per and justified, 

Mr. Patil he treated as full-time casual labour 
w.e.f 18-2-99 instead of 1-12-99 and he 
be tr ; d all consequential benefits from 
18-2-99. 

S. N. SAUNDANKAR, Presiding Officer 

is 2001 
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New Delhi, the 15th October, 2001 

S.O. 3008.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai, as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Telecom. 
Department and their v*oilman which was received 
by the Central Government on 15-10-2001. 

[No. L-40012|228|99-IR(DU)] 

KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO II. MUMBAI 

PRESENT : 

S. N. Saundankar.—Presiding Officer. 

Reference No. CGlT-2|sS of 2000. 

Employers in relation to the Management of : 

The S.D.1L (Telegraphs) 

D.T.O. Jalgaon-425001. 

The General Manager Telecom., 

JaIgaor.-425 001. 

AND 

Their Workmen. 

Sh. Piadip Harish Changare. 

136, Shanipeth, 

Gurunanak Nagar, 

Jalgaon-425 001, 

APPEARANCES : 

For the Employer,—Mr. M, S. Chaudhari Rep¬ 
resentative. 

For the Workmen.—In Person. 

Mumbai, dated 10th September, 2001. 


AWARD 

The Government of India, Ministry of Labour, by 
its Order No. L-40012i228l99;iR(DU), dt. 21-10-99 
and vide transfer order dated 28-2-2000, have refer¬ 
red the following industrial dispute to this Tribu¬ 
nal in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947. 

“Whether the action of the management of 
Telecom through its S.D.E. (Telegraphs), 
D.T.O. Jalgaon and General Manager Tele¬ 
com, Jalgaon in tciminating the services of 
Sliri Piadip Harish Changare w.e.f. 
18-2-99 is legal, proper and justified? If 
not,- so what relief the said workman is en¬ 
titled ?” 


2. Pradip Harish Changare was engaged as a 
part-time sweeper in the year 1993 in the office of 
D. r.O. Jalgaon. He was working daily for four 
hours during the period for 1-10-93 to 17-2-99. He 
was not allowed to avail weekly off and holidays and 
that times, he was doing work more than four 
hours, even » hours. He was cleaning the enure 
telegraph office including lavatory to, i.e. more area 
than prescribed by the department. He continuously 
worked for five years, four months and 18 days and 
inspite of this, his services were terminated ab¬ 
ruptly orally on 18-2-99, though the Head of depart¬ 
ment had issued directions to regularise the services 
of part time workers. It is contended Changare 
approached Assistant Labour Commissioner (C) 
Pune, who in turn, directed the department to regu¬ 
larise his sendees, but in vain. It is contended the 
department after discontinuing him recruited labourers 
through direct contractors, flouting the directions of 
the Apex Court and the concerned department. It 
is contended in the year 1997 since he had complet¬ 
ed four years his name was to be empannelled for 
the full time sweepers. However, he was deliberate¬ 
ly neglected. It is contended that his termination is 
against the provisions of Industrial Disputes Act 
and therefore he be reinstated in service from 
18-2-99 with full back wages. Vide amendment 
(Fxhibit-3) he contended that the Assistant Manager 
Telecom, Jalgaon vide his order dated 26-11-99 ap¬ 
pointed hint as full time casual labour w.e.f. 1-12-99. 
It is his grievance that he should have been appoint¬ 
ed as full time casual labour w.e.f. 18-2-99. 

3. Management S:D;E (Telegraphs) and the General 
Manager Telecom, resisted the claim of Changare 
by filing Written Statement (Exhibit-4). It is their 
contention that management did not violate the pro¬ 
visions of the Industrial Disputes Act. Changare 
being a part time contingency labour, was not entitl¬ 
ed for weekly off and holidays. He has been ap¬ 
pointed as full time casual labour w.e.f. 1-12-99. 

4. Pradip Harish Changare filed affidavit by way 
of Examination-in-Chicf (Exhibit-6), and that he 
was cross-examined by management on 2-3-2000. 
Management did not lead oral evidence. Changare 
filed written submissions (Exhibit-7) and the mana¬ 
gement at (Exhibit-8) and vide purshis (Exhibit-17 
and 18) both the parties contended that the matter 
be decided as per the Written Submissions. 

5. On perusing the record as a whole and going 
through the submissions a short point arises for my 
determination in this reference : 

“Whether the action of the management of 
Telecom, through its S.D.E. (Telegraphs), 
D, r.O. Jalgaon and General Manager Tele¬ 
com, Jalgaon in terminating the services of 
Shri Pradip Harish Changare w.e.f. 
18-2-99 is legal, propel and justified?’’ 

6. My’ finding on the above point is in the nejgt- 
live for the reasons recorded below 

REASONS 

7. Mr. Changare, stated in his affidavit that he was 
engaged as a part time sweeper in the year 1993, he 
worked more than four hours during the period 
1-10-93 to 17-2-99. " However, abruptly his service? 
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were'term'nated verbally w.e.f. 18-2-99. He stated 
that they did not follow the provisions of the Indus¬ 
trial Disputes Act. His services were so terminated 
tnougi ne had woiked continuously for 240 days 
ia preceding twelve calendar months and added 
thm the A s,stant Ceneial Manager Telecom(Adnm.) 
by, his letter No. h-7|l i;A|99-2000|8, dt. 26-11-99, 
taken him as full t me casual labour w.e.f. 1-12-99. 
It is seen, from the record, on the date of discontinu¬ 
ance, Mf, Changare completed 240 days thereby in¬ 
fact, he had complied with the provisions of the 
Industrial Disputes Act to regularise his service. On 
this back ground, the grievance of Mr. Changare that 
he should not have been discontinued on 18-2-99 
finds substance. It is to be notid that management 
did. not‘file affidavit to rebut the testimony of 
Changare nor in their Written Statement pointed out 
that their action was justified. It is therefore clear 
that Changare was illegally terminated on 18-2-99 
though he had comnletcd 240 days and-consequently 
was fit to take as full time casual labour w.e.f. 
18-2-99, itself. The management’s action on this 
back ground is therefore totally against the provisions 
of‘ Industrial Disputes Act, dot at all legal, proper 
and jpstified. Therefore, point is answered accord¬ 
ingly 

8- As stated above Mf: Changare in view of the 
provisions of the Industrial Disputes Act, since had 
completed 240 days on' 18-2-99, his services should 
not'have been terminated; therefore he will have to 
be treated in ■ service as full time casual labour from 
18-2-99-instead of 1-12-99 and.consequently he is 
entitled to monetary benefits from 18-2-99. Therefore 
the following order is passed : 

ORDER 

Actirn of the management of Telecom through 
itsiSD.E. (Telegraphs), D.T.O, Jalgaon 
and General Manager Telecom, Jalgaon in 
terminating the services of Shii Pradip 
Harish Changare w.e.f. 18-2-99 is not 
legal, proper and justified, 

Mr. Changare be treated as frill time casual 
labour w.e.f. 18-2-99 instead of 1-12-99 
and he be paid all consequential benefits 
from 18-2-99. 


S. N. SAUNDANKAR, Preriding' Officer 
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srwK vt 16-10-2001 4ft 1 
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New Delhi, the 16th October, 2001 

S.O. 3009.—In pursuance of Section 17 of the 
InauiinaiL Dispute Act, 194/ (14 ot 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tnbunal-cum-Labour 
Court, Jabalpur, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Project Oificer, Central Re¬ 
search Unit and their Workman, which was received 
by the Central Government on 16-10-2001. 

[No. L-42012/105/9 5-lR(DU)] 
KULDIP RAI VERMA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Case No. CGIT/LC/R/172/96 

Presiding Officer : Shri K. M. Rai. 

Shri Chironji Lai, 

Ex-Safaiwala 

Cleanical Research Unit, Bhopal, 

R/O H. No. 131, 

Near Gate of Medical Hostel, 

Shahid Nagar, Bhopal. 

... Applicant. 

Versus 

The Project Officer, 

Central Research Unit, 

Gandhi Medical College, 

Bhopal, 

.. .Non-Applicant 

AWARD 

Passed on this 4th day of October, 2001 

1. The Government of India, Ministry of Labour 
vide order No. L-42012/lO5/95-IR(DU) dated 
30-8-96 has referred the following dispute for ad¬ 
judication by this tribunal :— 

“Whether the action of the management of the 
Project Officer, Ccxail Research Unit in 
terminating the services of Shri Chironji Lai 
is proper, legal and justified ? If not, what 
relief the workman is entitled ?” 

2. The ease for the workman is that he was ap¬ 
pointed as Safaiwala by tb e Project Officer Central 
Research Unit, Gandhi Medical College, Bhopal on 
25-11-1992. He continuously worked till 3-5-1994. 
During the course of employment, no chargesheet was 
issued to him by the management. His work was 
found absolutely satisfactory. His services were ter¬ 
minated by the order dated 3-5-1994 without assign¬ 
ing anv reason. The Central Research Unit. Gandhi 
MedTyiJ 'College. Bhopal is an industry within the 
meaning of Sec. 2(g) of I.D. Act, 1947. Prior to termi¬ 
nation of his service, no statutory notice whs given 
nor any retrenchment compensation w^s paid to him 
according to the provisions of Sec. 25-F of the I D. 
Act, 1947, In this wav the termination nrW nnwM 
by the management Is illegal and deserve to be quash¬ 
ed. He is entitled to reinstatement with back wages. 
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3. The case for the management is that they are 
not covered by the provisions of l.D. Act, 1947. The 
workman was appointed purely on ad-hoc basis 
against the post created by the form; 1 Director Sbri 
R, is., Mukm Central Council for Research in Unani 
Medicine without obtaining sanction of the finance 
comm it tee/governing body of tire council as required 
under the rules of tihe council. Shri R. K. Mukhi was 
not empowered to execute statutory powers as he! 
was holding the current charge in addition to his ori¬ 
ginal duty. The appointment of the workman was 
made in. Utter disregard of the recruitment rules and 
without any statutory authority by Shri R. N. Mukhi. 
The name of the warkRisn was neither sponsored 
through the employment exchange fot recruitment 
to the post nor other formalities were observed in giv¬ 
ing him ad-hoc appointment on the relevant day. 
The basic appointment of the workman is illegal. 
During the course of the audit of account. The work¬ 
mans appointment was objected and therefore his ser¬ 
vices were terminated by the management. The work¬ 
man cannot claim any right to the post as his basic 
appointment was illegal. He is not entitled to reinstate¬ 
ment with back wages. 

4. The following issues arise for decision in this 
case and my findings thereon are noted hereinafter : 

1. Whether the Central Research Institute, 
Gandhi Medical College, Bhopal is an indus-. 
try ? 

2. Whether the services of the workman were 
illegally terminated by the management ? 

3. Whether the workman is entitled to rein¬ 
statement with back wages ? 

4. Relief and costs ? , 

5. Issue No. 1.—The workman has simply stated in 
his affidavit that the Central Research Unit, Bhopal 
sells Unani Medicines to the patients. He has not filed 
any documentary evidence to substantiate bis state¬ 
ment in this case. His bale statemert will not go to 
prove that the Central Research Unit, Bhopal sells 
Unani medicine to the patients in ordinary course of 
trade and business. In the absence of documentary 
evidence, I do not find any reason to hold that Cen¬ 
tral Research Unit, Bhopal is an industry. This issue 
is answered accordingly. 

6. Issues No. 2 & 3.—The management has cate¬ 
gorically stated in the written statement of claim that 
the appointment of the workman as Safaiwala was not 
made in accordance with the rules and against the 
sanctioned post. Shri R. N. Mukhi ha I no legal autho¬ 
rity to appoint him as a safaiwala in the Unit. He 
had never obtained the sanction from the Finance 
Company/Government body of the counsel as per 
rules framed in this respect. At the same time, the 
appointment was notjnade in accord mce with the re¬ 
cruitment rules. There was no sanction for giving ap¬ 
pointment to the workman as safaiwa’a. All these facts 
clearly goes to show that the basic appointment of the 
workman is contrary to the rules. His appointment 
is held to be illegal and therefore he cannot claim any 
reinstatement with back wages in this case. Both these 
issues are answered accordingly. 


7, Issue No. 4.—On the reasons stated above, it is 
held that the Central Research Unit, Gandhi Medical 
College, Bhopal is not an industry and therefore the 
workman cannot be held to be a workman under the 
provisions of l.D. Act, 1947. At the same time, his 
basic appointment was contrary to roles. He is not 
entitled to reinstatement with back wages. 

8. Copy of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K. M. RAI, Presiding Officer 

Tf f?to, 16 2001 

*pr. ?rr. 3 010 .—toYto tor? to ton, 1947 
(1947 ws 14 ) 4 ft uur 17 % srurur ii, 
ruFK ftofe'r to to Y swtor T ms totoi 
to ^ 4 % totor % to, if fafto tofrto 
tor? if tou msn. torto srtoto % 
?to 4fr srrtoT % 3 ft tot? tr^R qft 

16-10-2001 4TT STUcT «T7 I 

[tf. tr?T-4201l/33/88-toII (3ft)] 
fto'u tw to, to totor 

New Delhi, the-16th October, 2001 

S.O. 3010.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur, as shown in the Annexure in 
the Industrial Dispute between the employers in rela¬ 
tion to the management of Security Paper Mill and 
their workman, which was received by the Central 
Government on 16-10-2001. 

[No. L-4201113 318 8-D-II(B)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Case No. CGIT/LC/R/227/89 

Presiding Officer: Shri K. M. Rai. 

The General Manager, 

Security Paper Mill Employees Union, 

Type-II/63, Pbase-H, 

S.P.N. Colony, 

Hoshangabad. 

, Applicant. 

Versus. 

The General Manager, 

Security Paper Mill, 

Hoshangabad. 

.. .Non-applicant. 
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AWARD 

Passed on this 1st day of October, 2001 

1. ine Lovernment or India, Ministry or Labour 
vide oruer ino. L-4ZUil/ j3/ oo-jj-z^o ) uaiea 
has rcleared me louowuig dispute ror aujUuicauon by 
tms tribunal :— 

“Whetlher the demand of the SPM Employees 
Umon i..UNj.u»~j JtiosnangaDaa ior payment 
oi wages to me uany idicd empjuycea at 
par witn the regmar erupioyces by the 
management a security paper rvnn, 
Huanangaoad is jusuuea t it soy wnat rcuer 
tne woiitinan aie emitted ?” 

8. The case for the Union is that the persons whose 
name, designation and oilier deians aie given in /\n- 
neAUie-i-i. aie wonting as casual moour w.c.i. me uate 
mentioned tnerein. rUi uiese woikcis weie wording 
smee long penod and even tnen tney nave ocen 
snown as casual employees as men: seivices nave not 
been regaianseo by me management, me wontmen aie 
Wonting m various sections or me tviiu even siuee meir 
apponiiment and tney are paid'wages at me rate nxed 
by uie uisuict uoneaor. ino omer lacnmes as is being 
given to omer regtnar emproyees or uie rvini are being 
given to tne wontrnen mentioned in Annexme-A. /ui 
tne woiivtnen aie doing me luenucai wont wmen are 
bemg perioimeU by ouier regmar employees ot me 
Mill. Even then the workmen are not oeing given the 
same wages tor the same work as being none by the 
regular employees of the management. In tlhis way, ibe 
management nas violated the provisions ot /vracies 
14, 16 ac 39 of the Constitution of India. The princi¬ 
ple regarding equal pay for equal work is not being 
followed by the management in case of the present 
workman. At the same tune they were not being given 
other statutory benefits as was being given to the regu¬ 
lar emp.oyees of the Mill. The wortonen as per An¬ 
nexure-A are entitled to equal pay for equal work 
and other benefits being given to the regular employees 
of the Mill. Tlhe action of the management in treating 
daily rated casual employees differently from regular 
employees is highly discriminatory and therefore tne 
workmaa are entitled to get equal wage for equal 
work as it is being paid to the regular employees of 
the management. Other consequential statutory bene¬ 
fits should also be ordered to be given to the work¬ 
man. 

3. T5ie case for the management is that due to 
qualitative d : fference between two sets of employees 
with regard to work the principles of equal work for 
equal pay is not attracted in the present case. 

4. Over and above all, the workers mentioned in 
Annexure-A have been regularised by the manage¬ 
ment as and when the vacancy arose. In this way, no 
dispute regarding the Payment of Wages exists bet¬ 
ween ti e parties. The workmen are not entitled to 
any rel'ef as claimed by them. 

5. The following issues arise for decision in this 
case and my findings thereon are noted hereinafter:— 

1. Whether the workmen are entitled to the 
wages equal to the regular emoloyees of 
the management as claimed by them? 

2. Relief and costs ? 


[Part II —Sec. 3 (ii)] 

6. Issue No. 1.—It has been stated by the manage¬ 
ment s witness bno banauevan rnui m para-iu of 
his siammem mat as per me agreement oetween the 
Union ana me management, uie liiouN Keport was 
not to oe linpiememcu out :i new bcciy was to conduct 
tne wonts stuuy ana accoramgiy JNcnional Trouucti- 
vity Counsel inas been appouitca on l-t>-o9. A study 
was cuinpietea ana the report was suommed. lne 
recommeiiUdU'on were lmpicmeined w.e.t. 3i 10-92. 
Ah the worKmen, mentioned in Annexure-A, have 
alreaay been appointed in a regular post and as and 
when posts became vacant due to reasons like retire¬ 
ment, deatn and resignation during me period trom 
1987 to August, 1990. In this way, all me workmen 
have been regularised by the management and they 
are getting the proper salary. In view ot this matter 
No Dispute remains to be decided regarding ihe pay¬ 
ment or equal wages for equal work as alleged by tne 
Union in this case. The workmen are getting all the 
statutory benefits as per agreement. Hence they are 
not entitled to get any more benefits as claimed by 
them. This issue is answered accordingly. 

7. Issue No. 2.—On the reasons stated above, it is 
held that all the workmen have been regularised by 
the management as per agreement between the Union 
and the management. Hence No Dispute regarding 
the payment of wages exists any more. The workmen 
are not entitled to the payment of wages as claimed 
by them. The reference is answered accordingly. 

8. Copy of tlhe award be sent to the Ministry of 
Labour, Government of India as per rules. 

K. M. RAI, Presiding Officer 
16 SRT4L 2001 

SFT.STT. 3011.—STtetfali SffsrfTRTt, 1947 

( 1947 4TT 14) spY STRf 17 % ST'TtRVT Sf, 

*RTTR |ffpr % 

tare fatreti srk ft-farri % sfta, supra- 
t sfNrtfrrar faara 4 tor tWffw 

srfgwr I'urR % aars at srf»rF*nr |, 

%fsbr *r 4 tr at 1 6 -10-2001 at srrre f«rr «rr 1 

[t. T^r- 42011 / 15 / 98 - srif str (€t a)] 

fvrata ttu aqf, fsat sifaaiRt 

New Delhi, the 16th October, 2001 

S.O. 3011.—In pursuance of Section 17 
of the Industrial Dispute Act 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal-cum-Labour Court, 
Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in 
re ation to the management of Central Sericul- 
tu*al Research and Training Institute and 
their workman which was received by the 
Central Government on 16-10-2001. 

[No. L-42011115198-IR(DU) ] 
KULDIP RAI VERMA, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
TKJB UN AL-CUM-LABOUR COURT, 
BANGALORE 

III MAIN, III CROSS, 11 PHASE, TUMKUR 
ROAD, YESHWANTHPUR 

Dated : 9th October, 2001 
PRESENT 

HON’BLE SHRI V. N. KULKURNI, 

B. Com, LLB, PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, 
BANGALORE 

C.R. NO. 86|98 

I PARTY 

The President, 

Central Silk Board, 

Employees Union, 

New 59, 6th Cross, 

K. R. Vanam, 

Mysore-570008. 

(Advocate—A. J. Srinivasan). 

II PARTY 
The Director, 

Central Sericultural Research, 
and Training Institute, 

Srirampura, Manandavadi road, 
Mysore-570008. 

(Advocate—Narasimha Swamy). 

AWARD 

1. The Central Government by ex—^mg 
the powers conferred by clause (d) of sub¬ 
section 2A of the Section 10 of the Indus rial 
Disputes Act, 1947 has referred this dispute 
vide order No. L-42011|15|98lIR(DU) dated 
7th September, 1998 for adjudication on the 
following schedule :— 

THE SCHEDULE 

“Whether the action of the mar demerit 
of Central Sericultural R-^emch 
ond Training Institute, Mysore in 
terminating the services of Shri 
Javare Gowda, is lecml mid justifi¬ 
ed ? If not, what relief he is en¬ 
titled to ?” 

2. First party union workman was work¬ 
ing with the Second Party management. He 
was dismissed so industrial dispute is raised. 


3. Parties appeared and filed Claim State¬ 
ment and Counier respectively. 

4. The first party union is a registered union 
struggnng tor tne uphflment of workers in 
the second party. Shri Javare Gowda is an 
active member of the Union. 

5. The first party workman joined the 
second m the year 1983 and was alio ted work 
in the Mud-house Section, where he was 
required to feed the silkworms and take care 
of it. Thereafter the first party workman was 
transferred to Agronomy Section, where he 
was required to do mulberry cultivation. Due 
to hard work and diligent the first party work¬ 
man continuously worked from 1987 onwards 
and posted to Mulberry Breeding and 
Genetics Section of the Second Party. He 
was doing permanent nature of work. He 
was terminated and relieved from duties w.e.f. 
28-1-97 without any legal ground. 

6. On 1-7-90, Smt. Susheelamma refused 
employment to the first party workman and 
promised him that she will call him to work 
after some days. But he was not called for 
work. The first party union workman filed 
writ petition before the High Court of 
Karnataka and he was reinstated as per the 
order of High Court of Karnataka and con¬ 
tinued to work with the second mrtv. Writ 
petition is disposed off holding th->t the first 
partv is a workman and the Second party is 
an Industry and directed to rai'e the indus¬ 
trial dispute. First party worked continuous¬ 
ly and therefore the terminotion is illegal. 
The termination amounts to retrenchment 
and mandatory nrovis'ons of section 25 F, 
G and H were not followed. First Pipy union 
has prayed to pass award in its favour. 

7. The case of the second party in brief is 
as follows : 

8. The Claim petition is not maintainable. 
It is true that the Second Party is a Statutory 
Body under the Administrative Con rol of 
the Ministry of Textiles, Government of India. 
It is true that the first party union workman 
was engaged as a mandays casual labour to 
work in MBG Section at Mysore on daily 
wages basis. He was taken during 1990 as 
there was some excess work available at that 
time. The first party union workman was given 
work whenever the work was available and 
he was never employed on a permanent basis. 
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The workman has not worked continuously. 
During the year 1990, he remained un- 
authonsedly absent and did not report for 
duty therefore his name was removed from 
the attendance register. 

9. It is the further case of the management 
that the first party voluntarily abandoned the 
services with effect from 1-7-1990. He filed 
Writ Petition No. 12012|91 before the High 
Court of Karnataka and interim order was 
passed directing the second party to take 
back the petitioner to duty provisionally and 
also directed the second party to pay the first 
party the wages which he was drawing when 
he was working earlier. As per the interim 
order, the first party was given work on the 
same basis and he was paid Rs. 22.70 per 
day. The writ petition was finally disposed 
off and it was dismissed by an order dated 
11-10-96 and therefore the second party dis¬ 
missed the services of the first party in the 
light of the final orders passed in the above 
writ petition. The first party workman was 
never employed on permanent basis. The 
union is not registered and the case is not 
maintainable as alleged in para 4 of the coun¬ 
ter. There is no victimisation and unfair 
labour practice. Management for these re- 
sons and for some other reasons has prayed 
to reject the reference. 

10. It is seen from the records that the 
management examined MW1. Workman got 
examined himself as WW1. I have consi¬ 
dered the evidence carefully. I have perused 
all the documents and I have read the written 
arguments given by the first party and also the 
decision relied by the first party union work¬ 
man. The first party has relied the following 
decisions : 

1. AIR 1982 SC, 854 

2. 1993 II LLJ 696 

3. 1992 II LLJ 609 (SC) 

4. 1999 ILR KAR 4006 

5. 2001 I LLJ 742 (SC) 

6. 1998 LLR 1001. 

11. T have read the above decisions eare- 

fufly. I have perused the orders of the Hi Ah 
Court of Karnatoi :a passed in Writ petition 
No. 1012 of 1991. * 


12. The evidence of MW1 is that Jaware 
Gowda was engaged during 1990 on man- 
days basis to work as a Casual Labourer. 
Ex. Ml is the sanction of the management 
in this regard. Attendance registers are 
maintained and the name of the workman is 
incorporated in Ex. M2 to Ex. M5. He says 
in the year 1991 this workman was not engag¬ 
ed. He further says that in 1992 as per the 
direction made by the High Court of Karna¬ 
taka he was engaged as a workman. Ex. 
M7 is the extract of the work turned out 
by this workman during his engagement 
by the Secord Party. He also said that 
due to ban order made by the Government 
they are not engaged casual employees. 

13. MW1 in his cross examination has 
stated that in 1993 he was not working with 
the second party and his evidence is only based 
on the records produced before the court 
and he has no personal knowledge. He 
further says that he does not know that Smt. 
Susheelamma refused employment to the first 
party w.e.f. 1-7-90 in the Malberrv Breed¬ 
ing and Genetic Section. He has admitted 
that letters of Ex. W1 to 5 were given to f he 
workman. He also says in his cross examina¬ 
tion that the first party was dismisspd after 
the writ nation was disposed off by the High 
Court of Karnataka. 

14. T have read judgment of the JPati 

C’ r *nrt of TCartiataVq in W r1 't Petition No. 
implQI. Wed Petition wac rlicr>r,cprf off witt) 
dirr^tion to raise the industrial rUctvUe q<5 nrr) 

vi^eH imHe,- c^etir, n |q D f the industrial Dis¬ 
pute Act of 1947. 

15. From the evidence and documents it 
is clear that the first party workman has 
worked continuously for more than 240 days. 
Keeping in mind the principles held in the 
decisions relied by the workman I am of the 
opinion that the action of the management 
is not correct. The workman was working 
prior to 1990 but the management has not 
produced anv registers pertaining to 1983 or 
for subseauent years upto 1990. The High 
Court of Karnataka has held that the first 
party union workman is a workman and the 
second pariv is an Indnstrv. Admittedly fhe 
provisions of section 25 F are not complied 
with by the management. 

16. Taking all this into consideration, it 
is held that the action of the management is 
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not correct. The or. It ot termination h not 
proper. According 1 pioce'd to pass the 
following order : 

ORDER 

Rif- :encc L partly allowed. The first party 
union workman is ordered to be r hi d 'tee? 
to his original post from the date wh.n he 
was refused work. In the g:\en circumstances 
batk v'aee 4 - me not givew Axcerdino-U' the 
ief'rmce ;•> disputed of. 

(Dictated to PA *n ns wiSed H\ her ccrrec<ed 
and signed by me on 9th October, 2<X)). 

V N. KULKARNl, Presiding Officer 

n: fWA, i b-m^ T ?ooi 

art <fr 3012— 'TT^Thl-P fTTT“ 1947 

(1947 ft 14) Tr urn 17 vrm V 
SR =f,r< Tp, T 1,7<Tp F rt-.-p-RThTT! s(V 

onT -prto't b Tf r m i ff W „ T - ,rf pr V-tut 
h Twr-R v-rr-fTT ?rt#rr-fs ,fUaFu; Tfria-f * •«-g■ £ -tr 

SnrrfTFT ERrft n, "3TT ^'fu F'FF TT j h -\ 0 20 0 1 

Tt mm m i 

pT. 'T=T 1 l01l/2<>/ 98- .f. 1 a> t («f m) ] 
■fA'sH >t r =rs' 1 , it r -rLsTFr 

JR' If: hi, ‘h* 3Oh °:idr 

SO. 3012.—In pursuance oi Section 17 
of the Industrial isputes Act- 1947 (14 of 
1947), the Centrid Government hereby pub¬ 
lishes the award of the Central Government 
Indu Trial Tiibunal-cum-Labour Court- 
Jabalpur as shown in the Annexure in the 
Industrial Dispute beiween the employers in 
relation <o f h 7 manage,iicnt of Gun Carriage 
F Gory ->nd the ; r workman which was receiv¬ 
ed I'A th" Centra' Government on 16 IP-2001. 

[No. L-1 R)1 1 20 98TR (DU)] 
KUTDIP RAT VRV\. De<k OGcer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
3NDUSTRTA T TRIBUN \T ^UM- AROUR 
COURT t\raLPUR 

C-'ce Nn. CCJ^T C R l,c t6l99 

Pre-i.rng OHirer Shri K. M. RAT 

Shri G. \ r enka f e‘han, 

C o fhuicral Secretary- 
GCr W'nUor Sangh, 

3326 GII2001—25 


Balkrishna Bhawan, 

bast Ghamapur, Jabaipnr. Applicant. 

Versus 

Tne General Manager, 

Gun Carriage Factory. 

Jabalpur. -. Non-apph'cant. 

AWARD 

Passed on Pus 2is" dav of SeoUmber. 2001 

F The Government of Inc ,; a- Minis Vy of 
U 'Sour vl ! e order No f 1401l'?9'98 IRDU 
dated 6 5- c, 0 ha« reUT'd Pie following dis- 
mPe lor adjudication bv this tribune 1 :— 

“Whether the Wien of the management 
o f Gun Carriage Factory, Tabilpur 
in r verhir 7 Shri G. Vcnka+eshan 
4" No. 2797 from the nrg nf Re- 
'-or ] Suonh'er f n that of a peon as 
° mpori r>^ r>nIc^Cll 

and jucP fl »d 0 F not, what relief 

the V'or 1 ‘■per) R pW'tlgd 9” 



0 , Tp 

or ^ 0 

rf > T i a 

S^rviog of -ee + iee th 

0 V/erk- 

*11 r 

- > rV 

1 no* 

A'-ra f 

^ apn^ar h for 

e th' 

« court. 

T T i 

- pcsr* 

P-H 

g r ) r * p 

to chow ^bn 

* 1w 

; s not 

j 

V *■ 

V 

t * 

”* 1 r c i 1 * 

On 1'ic pla'm 

H'mce pro- 


^ T 

v 0 

1 1* *rv *• 

rroi -of |> « 

lyw 

TNctanto 

\\ 

> v n»' 1 

a m 

'V fore 

T).° CC C^. 




8 tn vUnr of <h" ahonp sa’d reasons, it is 
hplp that no dRmpe bN^'cm the parties 

eV’F R this C°' A T-h nee VR T> ’ n Pllte Award 
is T>->cseU The p^ep R npt gnttlpd to f>ny 

re 1 ’ 0 )' - c n] -- i -irp he hhr> 

1 For*-, ef *l>e ort/TrO Re cepf <o tf)e TV^inRtry 
of T ohonr fhv , " , ni’' mf of Indie as nor rules. 

R ^4 t? a t <(r Qmcer 

trf fWf, Ifi 5r4tf¥r, 2001 

ur 3013 —srfbi^JT, 

1947 (1947 SJ7T 14) Tt STTTT 17 % t, 

fmfFnifr mr% ^ 4151^1 % irtRy Jf HtUf 

VI^IPk, if bffnr UFFT 7 

% g“TT sRtrfspT ^Ffft t, Vt 
Tr 16 - 10-2001 Nr irrm ^r T sj T , 

[?T rr?r-14012/7/9 7 — 3 Tlf utr. (Nr. ?t. )] 

zfRf, irhrwTTft 
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New Delhi, the i6ih October, 2001 

S.O. 3013.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Gun Carriage Factory and their 
workman, which was received by the Central Govern¬ 
ment on 16-10-2001. 

[No. L-l 4012/7/97-IR(DU)] 
KULD1P RA1 VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Case No. CGIT/LC/R/48/97 

Presiding Officer : Shri K. M. Rai. 

Shri Lakhanlal Sonkar, 

Khatik Mohalla, Bhartipur, 

Jabalpur. ..Applicant. 

Versus 

The General Manager, 

Gun Carriage Factory, 

Jabalpur. ...Non-applicant. 

AWARD 

Passed on this 4th day of October, 200! 

1. The Government of India, Ministry of Labour 
vide order No. L-14012/7/97-IRDU dated 4-3-97 has 
referred the following dispute for adjudication by this 
tribunal :— 

“Whether the action of the management of the 
Gun Carriage Factory, Jabalpur in compul¬ 
sorily retiring Shri Lakhanlal Sonkar, Ex- 
Labour w.e.f. 4-1-88 vide its order dated 
18-11-87 is legal and justified ? If not, what 
relief the workman is entitled to ?” 


2. The case for the workman is that he was work¬ 
ing as labour in GCF. Jabalpur. A charge sheet of 
misconduct dated Z-2-82 was served on him bv the 
management. The charge of misconduct was that on 
27-1-82 at about 4-5 PM, the workman entered in 
the office of Foreman (L-70)(FAB) and illegally 
and unauthorisedly interfered in the activity of security 
personnel and also instigated Shri Ram Avtar Pasi of 
L-70(FAB) not to tender his statement in connection 
with surprise check of his locker by the security per¬ 
sonnel and took away the forms which were valid 
documents. In this way. the workman committed seri¬ 
ous misconduct subversive of discipline. He submitted 
his reply to the charge sheet. The management found 
the reply unsatisfactory and therefore decided to hold 
DF, against him. The Enquiry Officer was appointed 
and regular enquiry was conducted against him. 


3. The workman further alleges that lire manage¬ 
ment did not supply the copy of the documents men¬ 
tioned in Annexure 111 annexed with the charge sheet. 

I hose documents were given to him after the period 
of more than 2 jears. 'the Enquiry Officer v, as ap¬ 
pointed after the lapse of 2 years from the date of 
service of chargesheet. The workman was not given 
ample opportunity to defend his case properly during 
the enqu’ry proceedings. The Enquiry Officer submit¬ 
ted his report after 1-1/2 years from the date the 
enquiry was closed. The Enquiry Officer did not per¬ 
mit the workman to produce his defence witnesses to 
prove his defence during the enquiry proceedings. The 
Enquiry Officer wrongly held the charges proved 
against him. The finding of enquiry officer is abso¬ 
lutely perverse and is based on no evidence. The 
Disciplinary Authority accepted the report of Ennuiry 
Officer and passed o. !e. of L mi;.at.on ,. c .st 
him. He preferred an appeal before the Appellate 
Authority and his punishment of dismissal was con¬ 
verted into compulsory retiiement. The order passed 
by the management is absolutely illegal and deserves 
to be quashed. He is entitled to reinstatement with 
back wages, 

4. The case for the management is that the DE 
conducted against the workman is perfectly just and 
proper. The workman was given all the relevant docu¬ 
ments relied on by the prosecution during the course 
of enquiry. The workman was given ample opportu¬ 
nity by the Enquiry Officer to cross-examine the 
witnesses and submit his defence properly. The En¬ 
quiry Officer had never prevented the workman from 
producing his defence witnesses during the course of 
enquiry. After considering the entire evidence on 
record, the Enquiry Officer rightly held the charges 
proved against the workman. The Enquiry was delay¬ 
ed due to non-co-ooeration of the workman himself. 
The management had never intentionally delayed the 
DE as alleged by, the workman. The punishment of 
compulsory retirement from service imposed bv the 
management on the workman is just and proper. The 
workman is not entitled to any relief as claimed. 

5. The following issues arise for decision in this 
case and my findings thereon are noted hereinafter: — 

1. Whether the DE conducted against the work¬ 

man is just and proper ? 

2. Whether the management is entitled to lead 

any evidence to prove the aliened miscon¬ 
duct of the workman ? 

3. Whether the punishment of compulsory re 

tireinent imposed on the workman is jus 
and proper ? 

4. Whether the workman is entitled to reinstate 

ment with back wages ? 

5. Relief aid costs ? 


6. Issue Nos. 1 and 2 : It has been held bv th 
tribunal on 15-2-2001 that the DE conducted again: 
tne workman by the management is just and pwape 
The management is not required to lead any furtht 
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evidence to prove the alleged misconduct of the wort - 
man. These issues need no further consideiation at 

all. 

7. Issue Nos. 3 and 4 : Lhe management's wunes-. 
Shri N. C. Mum, Supervisor, BRS, GCF, Jabalpui 
has clearly stated in his cross examination that m 
the year 1982 he was working in the Security Depart¬ 
ment of GCF. He does not Know Smi R. C. Pasi * 
He had never made any surprise check in respect to 
the worker Snrz R. C. Past in GCF, Jabalpur. He 
also does not know the workman. He has not seen an < 
document regarding the DE oi the workman. His 
affidavit was prepared' by the counsel ot ihe manage¬ 
ment and he had signed it at the instance of manage¬ 
ment. This witness of management nas not supported 
the commission of any misconduct as alleged in the 
charge sheet. In this way, the very witness of the 
management has not proved the case of the manage¬ 
ment regarding the commission ox misconduct by the 
workman on the relevant date. In view of this state¬ 
ment, the charge of misconduct against the workman 
cannot oe held to be prove. The punishment of 
compulsory retiiemenl imposed on me workman is 
therefore held to be improper. The workman is 
accordingly entitled to reinstatement. On the principle 
of No work. No pay, he shall not be entitled to back 
wages as claimed by him. Both these issues are ans¬ 
wered accordingly. 

8. Issue No. 5 : On the reasons stated above, it is 
held that the action of the management of GCF, 
Jabalpur in compulsoiily retiring the workman Shri 
Lakhanlal Sonkar is unjust and improper. It is there¬ 
fore quashed. The workman shall be entitled to re¬ 
instatement without back wages. His absence from 
duty shall be treated continuous service only for the 
purposes of pensionery benefits. 

9. Parties shall bear their own cost. 

10. Copy of the award be sent to the Ministry oi 
Labour, Government of India- as per rules. 

K. M. RAT, Presiding Office; 

fe'MT, 17 TfTUT A 2001 

iff. 3014—NKfTfh-F fq fN 
1 947 ( 1947 4TT 14) 4?, VAT 17 % -JFpCOT F, 
FTK STSs'l MW % VVa'd'-t 

% f^OTT 5T> -3Vf% TffiWT din, tff'J % 
fiTlW sfraif NT fcpTN if WW sCO.lv Tff?fTbT4T 
?rf3FOT, wnc w. h^ffT tt hTtfrid drvfr A ^rr 
h'VTrT =FTT 1 7-10-2001 14 STT gST 'ST I 
[d RA 12012/ 97/91-S'Tt TTT (fi 0 )] 
¥040 did TFT, fvTT Si>TTbr 

New Delhi, the 17th October, 200! 

S.O. 3014.—In pursuance ot Section 17 ot the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen 
tial Government " Industrial Tribunal-cum-Labour 
Court, Chandigarh as shown in the Anncxure in the 


Industrial Dispute between the employers in relation 
to the management ot Saial Hydroelectric Project and 
their workman, which was received by the Central 
Government on 1 7-10-2001. 

[No. L-42012/97/9i-IR(DU)] 
KuLDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. SHARMA, PRESIDING 
OFFICER, CEN I RAL GOVERNMENT, 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Case No. l.D. i2/96 

T he General Secretary, Saial Workers Union, 
Jyotipuram, Reasi G-183, PO Talwara, 

* Reasi (J&K). ..Union-Applicant. 

Versus 

1 he General Manager, 

Saial Hydroelectric Project, 

Jyotipuram, Via Reasi (J&K). . .Respondent. 

APPEARANCES : 

For the Parties : None. 

AWARD 

(Passed on 6th of September. 2001) 

The Central Government vide Order No. L-42012/ 
97/91-lR(DU) dated 16th of January. 1996 has re¬ 
ferred the following dispute under clause (d) of Sub¬ 
section (1) of Section 10 of the Industrial Disputes 
Act, 1947 (hereinafter referred to as the Act, 1947) 
to this Tribunal for adjudication : 

“Whether the action of the management of Saial 
Hydroelectric Project represented through 
General Manager in denying promotion to 
Shri Ram Kishore T. No. S-223 as fitter 
gra.de-in in pay scale of Rs. 210—290 w.e.f. 
1-i 1-1960 and urther promotion as fittei 
grade-II and fitter srade-I in the pay scale 
of Rs. 260—430 and Rs. 220—560 w.e.f. 
1-3-1984 and 1-7-1989 respectively at par 
with Balak Ram is justified ? If not, to 
what relief the workman is enittled and 
with what effect ?” 

2. Applicant filed the statement of claim stating that 
he was appointed as helper in the pay scale of Rs 
196—232 on 28-5-1980. On 1-7-85 he was promoted 
in the pay scilc of Rs. 475—785. He was further pro¬ 
moted in the pay scale of Rs. 510—815 (Pre-revise) 
on i-7-90 as helper, I/iter on w.e.f. 1-7-1995 he was 
promoted in the pay scale of Rs. 530—1080 as helper 
special. Balak Ram and Thakur Dass were also ap¬ 
pointed helper in the pay scale ut Rs. J96—232 on 
28-5-80 and 17-1 1-1980 respectively. They were fur¬ 
ther promoted in the pay scale of Rs. 1300—2305 
w.e.f. 1-7-89 as Fitter Grade 1 and Fitter Special 
w.e.f. 1-7-1994 in the pay scale of Rs. 1400—2440. 
The ca c e of the anffi cant was recommended for pro¬ 
motion as Fittei- Grade III on the ground that he was 
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also doing the same work at par with Balak Ram 
and Thakur Dass. it was prayed that the Respondent 
may be directed to place the applicant in the pay scale 
of Rs. 475—785 as Fitter Grade Iff w.e.f. 28-5-1980 
and in the Grade of Rs. 530—-1080 m the Fitter 
Grade II w.e.f. 1-2-1983 and in the Pay Scale of 
Rs. 1450—2440 as Fitter Special w.e.f. 1-1-1994 with 
nil previous benefits. 

3. The respondent in reply took preliminary ob¬ 
jection that the reference is not an industrial dispute 
being not espoused by substantial number of work¬ 
men. The subject matter of the dispute is not covered 
U/s. 2A of the Act. iy47. The seme of pay, desig¬ 
nations and line of promotions were settled vine 
settlement dated 3-4-1986 which is suil in force and 
the relief claimed out side the settlement is barred 
v the settlement, in parawise reply of the claim it 
,vas stated that JBalak Ram and Thakur Dass weie 
appointed as helper in the pay scale of Rs. 196—232 
on 28-5-1980 and 17-x 1-19b0 respectively and were 
doing the work of fitter from the date of their joining 
and were qualified for the cxpe.ience of the job. They 
were again promoted in routine in the scales and 
promotions were as a resuit of recommendations of 
departmental promotion committee. It was admitted 
that the concerned Asstt. Engineer mentioned abou' 
Ram Kishore working as fitter for consideration lor 
promotion. Otherwise he was appointed as helper. 
If he had ever tried to work as htter that might be 
in order to get experience for getting promotion at 
the time when vacancies were notified. 

4. On behalf of the applicant no evidence was 
produced. On behalf of the management affidavit of 
Shri Suresh Kumar, Senior Supervisor was hied which 
has not been rebutted on behalf of tiie applicant. 

5. In his affidavit Su.esh Kumar has stated that 
Ram Kishore was working as helper on 28-5-19SJ 
and was granted promotions Rom time to time accord¬ 
ing to his entitlement and in terms of settlement dated 
3-4-1986, Shri Thakur Dass and Balak Ram were 
appointed helpers on 28-5-80 and 17-11-1980 res 
pectively but were doing the work of fitter. The dis 
pute having been raised by the Union, settlement 
U/s. 12(3) of the Act, 1947 was arrived at on 
30-7-1984 vide which they were deemed to have been 
appointed as fitter grade-III notionally in the scale 
of Rs. 210—290 for the purpose of seniority with 
no monetary benefits. Thereafter they were given time 
promotion in the scales as fitter only. 

6. In view of the statement of Su.esh Kumar, which 
has not been rebutted on behalf of the applicant, 
the applicant cannot seek parity with Balak Ram and 
Thakur Dass who were initially appointed as helper 
but work of fitter was being taken from (hem and 
the dispute having been raised by the Union, a settle¬ 
ment was arrived at vide which they were given promo¬ 
tions as fitters and thereafter given promotions on the 
above posts, after consideration by the departmental 
piomotion committee. 

7. In view of the above, the action ot the man tge- 
ment of Salal Hydro Electric Proieel in denving pro¬ 
motion to Shri Ram K>shorc. T. No. G. 223 as fitter 
grade-III in pay scales Rs. 210—290 w.e.f. 1-11-8C 


and further promotion as fitter gsade-lt and fitter 
grade I in the pay scale ot Rs. 260—430 aud Rs. 
220—560 w.e.f. 1-3-1984 and 1-7-1989 respectively 
cannot be said to be unjustified and Ram Kishore is 
not entitled to any relief. The copies of the Awaid be 
sent to the Mulish U/s. 17(1) of the Act, 194/ 
for publication. 

Chandigarh, 

6-9-2001 

J. P. SHARMA, Piesiding Officer 

«T; 'R'NT, 17 200 1 

sf,T. ?fT. 3015.—NTSTTPr-r ffiqN vf«frpT>T, 

1947 ( 1947 44 14) 44 5JKr 17 4< TcThGT 4, 
*T7447 4T. tit. TOT. 4T. 47-IN 34ATW 47 
srqtsraN % tusng ffidwtro stk ss-ct spwit 
5T45ST if ffirve nWiKT 4 47447 

•o 

NTNTftTT NfeN-T % qNic 44 TTtfNcI 47741 

NT TNtFT 47447 44 1 7- 10-20 01 NT 4RT |NT 

NT I 

[4. RT-420 12/ 197/8 7-Vlt NT7 (NT 4)] 
NN4r4 7RT 447, #74 WfcHTN 

New Delhi, the 17th October, 2001 

S.O. 3015.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government heieby publishes the award of the 
Central Government Industrial Inbunal-cum-Labour 
Court Chandigarh, as shown in the AnncVute in the 
industrial Dispute between the employeis in reiaLon 
to the management of B.B.M.B. Nangnl Township 
and their workman, which was received by the Cen¬ 
tral Government on 17-10-2001. 

[No. L-420! 2/ RC'/t 7-IR(DU,j 
KULDIP RAi VERMA, Desk Office, 

. ANNEXURE 

BEFORE SHRI J. P. SHARV S, PRESIDING OI rl- 
CER, CENTRAL GOVERNMENT, INDUSFRLM 
TRIBUNAL-CUM-I-ABOUR ( OUFT. 
CHANDIGARH 

Case No. l.D. 84,92 

Reference No. L-420!2/147/8 17 -IR(L)U) 

Dated 20-7-1992 

Chottey Lai Son of Shri Nanku C/o S'-ri R K. 
Singh, Quarter No. 35-G. Nv.r.gal Township, 
District Rooar (Puninb). 

. . Workntan/ Appi 5 e an t 

Versus 

Chief Engineer, Bhakra Dam. BP.'IB Nmsmi 
Township (Punjab') 


. . .Respondant 
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APPEARANCES: 

For the Workman—Sh. R. K. Singh. 

For the Management—Sh. R. C. Atn. 

AWARD 

(Passed on 7th of Septemoer, 20ui) 

The Central Government vide 'order No. 1-4/01^/ 
197/87-IR(D.U.) dated 20th of July, 1^92 has re¬ 
ferred the following dispute under clause (i) of sub¬ 
section (i) of Section 10 of the lnausirial Dispute Act 
1947 (hereinafter referred to as the Act, 1947) to this 
Tribunal for adjudication: 

“Whether the action of the management of 
BBMB Nangal Township in terminating the 
services of Shri Chottey Lai son of Shti 
Nankoc Helper in Bhakra Mechanical Divi¬ 
sion on 1-8-1984 is legal and justifLd? if 
nGt, what relief the workman concerned ; s 
entitled to?” 

2. The applicant filed the statement of claim stat¬ 
ing that he was employed as skilled mazdoor on daily 
wages in the Railway Sub Division on 1-9-1982 and 
was continued employed on daily wages till 7/83. 
During 7/83, he had worked for 26 days in Town¬ 
ship Division and w.e.f. 1-8-83 in the Railway Sub¬ 
division and of the Bhakra Mechanical Division and 
also in 9/83 in the same very sub division with effect 
from 3-10-1983 he was appointed as helper in the 
above said category in the pay scale of Rs. 300—430 
and was continuously employe i till 30-7-1984 and 
thus had put in more than 240 days in each com¬ 
pleted year of service. His services were however 
terminated on. 1-8-1984 and at the time of termina¬ 
tion no seniority was maintained. Juniors to ihim are 
continuing in service. Provisions of Sect’on 25-F of 
the Act 1947 were violated. After termination of his 
services employment was given to other persons but 
opportunity of employment was not provided to him. 
Thus the respondent had violated the provisions of 
Section 25-F and H of the Act, 1947. Tt was prayed 
that the order of his reinstatement with full back 
wages and continuity of service be passed with all 
ancillary benefits. 

3. The respondent in reply has stated tthnt the 
applicant had worked in tire Bhakra 1 Mechanical 
Division of the BBMB Nangal on daily wages as per 
the details given below: 


Sr. No. 

Month 

Days 

1. 

10/1982 


2. 

11/1982 

27 

3. 

12/1982 

23 

4. 

3/1983 

27 

5. 

4/1933 

27 

6. 

7/1983 

03 

7. 

8/1983 

28 

8. 

9/1983 

26 


It was denied that the applicant had completed 
740 days or more in 12 calender months. Tt was 
stated that the applicant was given work on work 
charged basis w.e.f. 3-10-1983 to 30-12-1983 for 88 
days. 2-1-1984 to 30-3-1084 for 89 dav c and from 
16-6-84 to 30-7-1984 for 45 days for specific period 


It was stated that the applicant was given appointment 
for specific period. No notice was required 10 be 
given. It was admitted that the persons named by the 
applicant in the list from Sr. No. I, 2, 4 & 5 were 
appointed during 1984 and 1985. It was denied diui 
person mentioned at serial No. 3 had worked in 
Railway Sub Division. As regards other persons, it 
was stated that they were senior most and weie ap¬ 
pointed as regular helper. It was stated.that seniority 
list was maintained as per the instructions. 

4. In support of his claim, the applicant has hLd 
his own affidavit. Learned representative of the res¬ 
pondent was given opportunny to cr~> -examine the 
applicant. He also filed documents mark anmxure A. 
B, copy of the Civil Writ Petition mark W2. On behalf 
of the respondent affidavit of Raubir Singh was filed. 
The learned representative of the workman also cios^.- 
examined him on his affidavit. In the form of docu¬ 
mentary evidence copies of the letters marked as Ex. 
M2, M3, M4 were filed and the letter of Hie Desk 
Officer Ex. M5 was also filed. 

5. Heard arguments of the learned representatives 
of the parties and pursued the record. 

6. It has been admitted by the respondent in reply 
itself that the applicant had worked as under . 


S . 
No, 
1 . 
2 . 

3. 

4. 

5. 

7. 

8 . 
9. 

10 . 

D. 


Month 


10/1982 
11/1982 
12/1982 
3/1983 
4-1983 
7-1983 
8/1983 
9/1983 

3-10-1983 to 30-12-83 
2-,-84 10 30-03-Hd 
16-7-8i to 30-07-84 


Days 


27 

28 
27 

27 y 
03 | 

28 | 


Casual 


Dai’y ffiis.s 


8 1J Workeha; god bu 1 . 
89 Workchargci' fa is 
4-5 Workclurgcd ba s 


Thus it is proved that in the calandei year preced¬ 
ing to the alleged date of termination i.e. 1-8-1984 
the applicant had served the- establishment oi the 
respondent for mine than 240 days. The learned re¬ 
presentative of the respondent has contended that 
the applicant was given appointment for fixed period. 
There is no dispute (hat the applicant was appointed 
for fixed period from 3-10-1983 to 30-12-1983 
2-1-1984 to 30-3-1984 and 16 o-84 to 30-7-1984 
but that does not take out the termination of the! 
services of the applicant from the definition of ‘re¬ 
trenchment' prior to the amendment in the definition 
of retrenchment under section 2(oo) of the Act, 1947. 
The case of the applicant therefore, docs not fall 
in the exception. It cannot, therefore, be accepted 
that the applicant’s term having been for fixed period, 
the termination of the services of the workman does 
not fall within the definition of retrenchment. It is 
admitted that the applicant’s services were terminated 
without any notice and retrenchment compensation as 
required D/s. 25F of the Act, 1947. Therefore, viola¬ 
tion of Section 25-F of the Act, 1947 is proved. The 
learned representation of the applicant has restreted 
his claim only to violation of Section 25 F of the Act, 
1947 which is proved on the pari of the respondent. 
The termination of the sc-ivices cf the upplican 1 is 
held to be illegal and unjustified. 
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7. It ihas been admitted that the applicant got 
regular appointment on 23-9-19V3. It is also admitted 
that the applicant had been working as rikshaw paiEr 
during the intervening period. In view cf th:- above 
circumstances, it will be proper to award compensa¬ 
tion to the application. The respondent is Jirectvd ;o 
pay compensation of Rs. 7000 to the applicant within 
two months from the date of the publication of lie; 
award failing which the applicant will be entitled u> 
,10 per cent interest on the above amount. Copy of 
the award be sent to the Central Government U/S 
17(1) of the Act, 1947 for publication 

Chandigarh, 

{7-9-2001. 

J. P. SHARMA. Presiding Officer 

lit fevdt, 17 STFTTB 2 001 
ft. %f\. 3016-—tftsfrfw fdFtF TfatofiA, 

1947 ( 1 947 FT 14) FT "4TTT 17 F fi, 

ffihFTv dd SFTdaTn % SRFcfda 

% fFdfFFT Vf ttf FFFm % dK. d 

f?rr%^ dWtf'TF fd-l'TF h FmfW nTFTF didddF 
dfdFTtF w'm % i^i\z ft ftfaT t, ft 

%r^|3T TApD FT 17-JO-2 001 FT TEcT piT «JT I 

[d. FT-420 1 2 / 1 42 /9S-FT# FTF (#t ?)] 
FTtflF Fir qUT, fhF TffftJFTft 

New Delhi, the 17th October, 2001 

S.O. 3016.—In pursuance of Section 17 of the 
Industrial Deputes Act. 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribuual-cum- 
Labour Court. Chandigarh as shown in the Arme- 
xure in die Indu .trial Dispute between the employers 
in relation to the management of Central Institute 
of Research on Bull'.Res and their workmen which 
was received by the Central Government on 
17-10-2001. 

[No. L-420121142,99-!R(DU)! 

K.ULD1P RAI \ ERMA, Desk Officer 

ANNFXURE 

BEFORE S.HRi S. M. GOFL, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INUUSTfUAI TR1BUNAI.-CUM-LABOUR 
COURT CHANDIGARH 

Case No. I D. 231)99 

The President, 

Dis< 1, Agriculture Workers Un : on. 

371 )9, lawahar Nager, 

HR err -12500 f. Workman. 

Versus 


2001/KARTIKA 12, 1923 [Pact II— Sec. 3(i ; )] 

APPEARANCES : 

For the Workman : None. 

For the Management.—Shri R. K. Sbarma. 

AWARD 

(Passed on 4th October, 2001) 

The Central Government vide, gazette notification 
No. L-42012' 142'99,IRtDU ) dated 26th October. 
1999 has referred "the follow mg dispute to this Tri¬ 
bunal for adjudication : 

“Whether the action of (he Director, Central 
Institute of Research on Buffaloes, Hissar 
in terminating the services of Sh. Mann 
Singh S|c. Sh. Sofian Singh w.e.f, 31-10-90 
is just and legal ? If not, to what relief 
the workman is entitled ?” 

2, Today the cu e was fixed for filling of Claim 
S'atement. None appeared on behalf of the work¬ 
man despite bove' al notices, nor any claim state¬ 
ment has been filed. It appears that workman B 
not in'er.MeJ to pur ue with the present reference. 
In view of the above since none has put up appear¬ 
ance on behalf of the workman and no claim state¬ 
ment, has been filed, present reference is returned to 
the Central Government for want of prosecution. 
CenSial Government be infoinied. 

Chandigarh. 

Dated : 4-J0-200J. 

S. M. GUE'.L, Presiding Officer 

17 TVT4V 2 001 

fl T?. 3017.— tfftfrr if fsrci «rfaom, 

1947 ( 1947 TIT 14) Ft STITT 17 % FfFBT'JT "4, 
VT fl'TTHTIT F F-FJTF 

% r f4T fifdTFFf 7 a 1 FnF FFFTCt % dlF, if 

fffiV'.r TfdtrTa iTfi’T d FvfPT TlF'C dtSfiffiTF 
FffWfNF VifTK % TTfJ fit WFTftffi F T ?fr I, FT 
fAiit *FFTv 3.r 17-10-2001 FT STT ap" | 

[d. pT- 42012/141/9 0- di 5,1 -r (fr q ) ] 

FT4H FT epfrf, sTFF TTT4FT4T 

New Delhi, the 17th October, 2001 

S.O. 3017.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh as shown in the Anne- 
xu re in 'he Indus'rial Dispute between, the employers 
in rcLiion to .lie man;.g,uncut ot Central Institute 
of Re.cec.reh on Eurf aloes and their workman which 
was recc-ived by lire Central Government on 
17-10-2001. 


The Direct.m. 

Cental Instifirte for Research on Buffaloes, 
Hissar-125001. 


j No. L. ::0I2 I41)99-IR(DU)J 
KULD1P RAI VERMA, Desk Officer 
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ANNTNDRL 

BEFORE SHRI S. M. C-PI L, PRESIDING 
O t FRER, CENTRAL GOVERNMENT 
rvjy; SiRIAL rRTBDN/\i.-CUM-LABOUR 
COURT, CHANDIGARH 

fuse Nr. I D. ?34'99 

The President, 

Dibit. Ag icultuic W.uk.i'. Lj 
719, j, wuhar Naear, 

M S c , r -i:500!. * - Workman. 

Versus 

TV Director, 

Central Institute Cor Re earch on Buffaloes, 

H'ssar-125001. 

APPEARANCES : 

For the Workm n n : None. 

For the Management.—Shri R. K. Sharma. 
AWARD 

(Passed on 4th October 2001) 

The Central Government vide Gazette notification 
No. L-420’2 1 1 11 ‘99 1R(DU) d ted the 27.h Octo¬ 
ber 1999 H, iclcired the P'l'cwing dispute to this 
Tribunal for adi.id'cruion. * 

“Whether the action of the Director, Central 
Institute of Research on Buffaloes, Hissar 
in terminating die 'cvices of Smt. Kailash 
Do Sh. Bhnpwunu n c.f. 1-1-90 is legal 
and iuVfied ? If not. to what relief the 
workman is entitled?” 

2. Today the case was Iked foi filling of claim 
rfiEemcnt. None h'*s nnf up appearance on behalf 
V the workman depute several notices. No claim 
•-tu'emem has been Ted. It apne^rs that workman 
is not interested to pursue with tV present reference. 
In view of th' above, since none Ins appeared on 
hdrTf of th' workman anti no claim statement has 
been filed, present reference is returned to the 
Central Government, tor want of prosecution. 
Centra 1 Governmen* be inhumed. 

Chand'garh, 

Dated : 4-10-2001. 

S. M. GOEL. Presiding Officer 


hf 17 FFTFV 2 001 

ft. ft. 3018 .—VVftfnr Efftf FfsfFFF, 

1 947 ( 1947 FT 1 l) Ff ST FT 17 % if, 

%??)F FFTH 5FTF Fit % SFFJcfcr 

% fff EprVrFT ftt fffth f fTf, ffff ir 
frrfFcj VtF'TfFF fFFTF if %FbF TCFD 
FpFF T F F^FTF % FFTH: Ft FFTBft rjTTcfl f, FT 
F^F h^FTF FT 1 7-10-2001 FT FPF FFT FT t 

af. nF 4201 2/ 1 8/90—FTT#. FEE (ft. F. )] 
FFfrO FTF FT?, iTiTFUt 


New D. Hi - the 17th CJ< Vr 2001 

S.O. 3018 - -In pursuance of Section 17 of the 
Indu-tV D .p-jtes Act, 1047 (14 of 1947), the 
Centxil G'l.-efhereby pi.WV’ _s the aw«.rd of 
the Ccn M Gncumur ’ Viustnal Tnbunal-cunt- 
Lab m C'uirt, Chendiirnh as V wn in the Anne- 
xme n he ludu .trial D spute between the cmnloyers 
in relation to the management of Bhakra Beas 
Management* Boeul and their woikman which 

was receb. ! l y the r cnF' 1 ! Government 011 
17-10-2001. 

(No. L-42012( 18 90-lR(DU)] 
KDLDIP RA1 V'-RMA, Desk Officer 

ANNEXURE 

BEFORE SHRI S. M. GOH PRESIDING 
OFFICER, CFNTRAI GOVERNMENT 
INDUSTRIAL TRIBbN.VL CUM-LABOUR 
COURT. CHANDIGARH 

Case No. ID. 164 90 

‘‘V'mdi t Singh 

C o General Sccrchuv, 

r,anp'T Bhakra Workers Union, 

K in Ama Nar.gal TowiMvp, 

D : «-tt Roper (PunI'b). , . Workman. 

V ersus 

Chief Eng : neer, 

Bh 'kra Bens Management Pend, 

Mongol Township, 

D'-tf Ropiy (PrnGb). .. Management, 

VPPE \RANCES : 

For the Workman : Shri R. K. Singh. 

For the Management : Shi' R. C. Atri. 

AWARD 

t Pa c sed on . . . .) 

The Central Cov^nmcnt vide notification No. L- 
42012/1 8/90-TR(DU) dated 9th of November., 1990 
has refered the following dispute to this Tribunal 
for adjudication • 

“Whether the action of the management of 
BBMB tent evented through the Chief 
Engineer, Bhakra Beas Management Board 
tn terminating the services of Shri Sham- 
sber Srngh, Felder w.e.l. 1974 to Septem¬ 
ber, 1986 is justified? If not, to what relief 
the concerned workman is entitled to and 
with what effect ?”. 

2. Workman filed Hatement ol claim stating that 
he wn-’ej ns bdef-r in BBMB from 1974 to 9[86 
o-i d ■•!'/ w with breaks fsom 1974 to 1981 in 
nod Section an 1 i:pmr shop and from 4 1 81 to 9 1 86 
h. wnt'r supoh 1 ub-d-vis-on. H ; s services were 
terminated by the management w e.f. 1-10-1986 
without a ns noVm retrenchment compensation and 
P? v ’n lieu of no*ice. Thus the management has 
violated the provisions of Section 25G, F, B & M of 
■ he Tndu-trial Disputes Act. 1<V7 He has prayed 
that V mav be • •miNi-ntcd m service with continuity 
of sei'viC's and fell Inch wag's with all service bene- 
tbs. 
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3. In wr 1 ci 'tti-p’cnt the n.’nagcmcnt has con¬ 
tended that the weIm n has not 'applied the peiiod 
v\ .so detail of die -uNt' mum m which he had woik- 
wd bom 1*174 and from the »vliable record the 
woikm.'n Ind woiled as lev* Ui'd ma^door fiom 
10 84 to l! SO mCnmt'ui'd} Tile woikman had 
not put in continuous ten ice. It is also stated 
that seniorUy oi the daily mted workmen were 
m iinta»n;c! m aceouFi.ee wdh the instructions of 
the H. P. High Court in CWB No. 27 ot 1988 and 
m v \'\v of ihose mstrin lions services of the senior 
inoe dalv rted vvoikmen vu.e regularised. It is 
deined th n any jumoi to the voikmnn was retained 
in stivice. It is also slated that workman had not 
completed 240 days of set vice d filing any consecutive 
pcuod of 12 months 

1 Workman filed the replication reiterating - the 
c 1 dm me.de in the chim statement. 

5. The workman filed his own affidavit in support 
of his claim on which opportunity of cross-examina- 
t'on was given to the Rep vsentative of the Manage¬ 
ment. The woikman 1 F 0 rthed upon the document 
E\. W2 lut of fresh reciuit. On behalf of the 
Mmi, gement affidavit of M. G. Thakur, Ex. Ml was 
filed The Learned Representative of the workman 
was given opnoilunby for crcs'-examination. The 
Manasemcnt rim rc] ed on documents Ex. M2 to 
Ex M4. 

6 Hem i mguments of the Learned Representa¬ 
tive to- the p rfiex and perused the record 

7. In thi cate the woil man ha" claimed that he 
h s worked Irom 1974 to l )'86 as Beldar with 
bieiks. Hr h . not given any detail of his work 
for f hc abn e penod He has nowhere stated that 
he has completed 240 days pieceding to the date 
of termination in one calendar year. The Manage¬ 
ment ha- filed Fx. M4 winking days of workman 
Iron 10 84 to 6 80 wffirh r hcv'< that he has not 
completed 240 days in one calendar year immediate¬ 
ly preceing to the date of termination. The work- 
in <n h s not filed any i ou'meni' on record contrary 


(' the tLtjii.! \. Vi 4 filed *w the Management. Thus 
it can not be su'd 'hat the vorlman had completed 
240 days continuous service in one calendar year. 

I h a ; is no evident e cn the record on behalf of the 
workinm that lie had rendered 240 days 
of service in any calendar year. Thus the 
niovF'on. of See ion 2S-F aic not attracted in this 
c "C 

8. r lh n representative of the workman contended 
that junior to the workman were retained in service 
and the ; r services have been legularised. The wit¬ 
ness of the management, M. G Thakur deposed in 
h'v cross-examination that workman was not word¬ 
ing within the period of months prior ter 1-4-1988 
so his name was not included in the seniority list 
prepared as per the in'true* ions of the Hon’ble M.P. 
High Court. F is admitted position that workman 
w-s not wo!king within the period of six months 
prior to 1-4-1Q88. Thus lie is not entitled to be 
included in the -eniority list. So there is no viola¬ 
tion ot Section 25M aho on th. management. 

9. In view of the discussion made in the earlier 
paras, since there no v o' dion of Section 25-F of 
the ludu'tr'jl Disputes Act. 1947, the workman is 
not entitled to any lelief. The action of the mana¬ 
gement of BBMB icpicscntc’d through the Chief 
Engineer, BBMB in terminating the services of 
Sini Shamsber Singh beldar w.e.f. 1974 to Septem¬ 
ber 1986 is justified and the workman is not entitl¬ 
ed to any rebel. The C- ntral Government be 
informed US 17(1) of the Industrial Disputes Act, 
1947. 

( handigaih. 

Dffi'd • MO-2001. 

S. M. GOEL, PreskJ! 
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